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The Saeima1 has adopted and

the President has proclaimed the following Law:

ANTI-DUMPING LAW
Chapter I
General Provisions

Section 1.
Terms Used in this Law
The following terms are used in this Law:

1) price adjustments -  adjustments effected by the exporter, by either revising the price at which the investigated goods are exported or discontinuing their export to Latvia at a dumping price;

2) dumping margin - the amount by which the normal value exceeds the export price;

3) dumping - the export of investigated goods to Latvia, at a price, which is less than the normal value of such goods in the ordinary course of trade in the exporting country;

4) export price - the actual selling price of the investigated goods when sold for export from the exporting state;

5) exporter – an undertaking (company) registered in the exporting country, which sells investigated goods to a natural or legal person in Latvia or has concluded a contract with the natural or legal person referred to regarding the supply of such goods;

6) exporting state – the state of the origin of the investigated goods that exports such goods, or an intermediary state. An intermediary state shall not be considered as an exporting state, if the investigated goods are transported through such state or the relevant goods have not been produced in such state, or it is not possible to establish the normal value of like goods in such state;

7) the interested parties -

{0>a) pārbaudāmās preces eksportētāji vai ārvalstu ražotāji, <}84{>a) exporters or foreign producers of the investigated goods,

{0>b) pārbaudāmās preces importētāji,<}74{>b) importers of the investigated goods,<0}
c) trade associations, a majority of the members of which are producers, exporters or importers of the investigated goods,

d) government of the exporting state (exporting states),

e) the domestic producers of like goods,

f) trade and producer associations, a majority of the members of which produce like goods in Latvia, and

{0>g) patērētāji un importēto preču pārstrādātāji;<}0{>g) consumers and processors of imported goods; <0}
{0>8) importētājs - Latvijā reģistrēts uzņēmums (uzņēmējsabiedrība), kas iepērk pārbaudāmo preci no ārvalstu fiziskās vai juridiskās personas vai ir noslēdzis ar ārvalstu fizisko vai juridisko personu līgumu par šīs preces piegādi;<}47{>8) importer - an undertaking (company) registered in Latvia, which purchases investigated goods from a foreign natural or legal person or has concluded a contract with a foreign natural or legal person regarding the supply of such goods;<0}
9) like goods – goods that are identical, that is, in every respect similar to the investigated goods, or, if there are no such goods, other goods the characteristics of which are similar, though not in all respects, to the characteristics of the investigated goods; 

10) ordinary course of trade – the sale of goods for commercially based prices between persons who are not mutually associated;

11) investigated goods -  goods subject to an anti-dumping investigation, which are referred to in the notice of initiation of an investigation; and

12) material retardation of the establishment of a production sector – infliction of injury upon domestic manufacturers when a production sector is not yet established, but there is evidence regarding its potential establishment, and the import for dumping prices renders unprofitable the establishment of such production sector, which would otherwise have occurred under the circumstances of fair competition.

[15 June 2000]

Section 2. 
Purpose of the Law
The purpose of the Law is to prevent dumping, if, as a result of an investigation conducted pursuant to the provisions of this Law, it is determined that the import for dumping prices causes injury to domestic producers.

Section 3. 
Competence of the State Trade Defence Bureau in Conducting an Investigation

The State Trade Defence Bureau shall conduct an investigation in order to determine dumping, injury, a causal link between the dumping and the injury, as well as the necessity to implement anti-dumping measures, taking into account the interests of the State. 

Chapter II

Initiation of an Investigation

Section 4. 
Basis for Initiation of an Investigation

(1) An investigation may be initiated on the basis of a written submission by a natural or legal person who acts on behalf of domestic producers, except in the case provided for in Paragraph two of this Section.

{0>(2) Valsts iekšējā tirgus aizsardzības birojs pārbaudi var uzsākt arī tādā gadījumā, ja nav saņemts vietējo ražotāju vai viņu vārdā iesniegts rakstveida iesniegums. Šajā gadījumā Valsts iekšējā tirgus aizsardzības birojs pārbaudi drīkst uzsākt vienīgi tad, ja tā rīcībā esošie pierādījumi par dempingu, zaudējumiem un to cēlonisko saikni ir pietiekami, lai pamatotu pārbaudes uzsākšanu.<}0{>(2) The State Trade Defence Bureau may initiate an investigation also in such case, if a written submission from domestic producers, or on behalf of them, has not been received. In such case, the State Trade Defence Bureau may initiate an investigation only if they have access to sufficient evidence regarding the dumping, , injury and their causal link, to justify initiation of an investigation.<0}
(3) An investigation shall be conducted in accordance with Cabinet Regulations, which regulate the determination of normal value and export price of goods, the comparison thereof to determine the dumping margin, the determination of injury, acquisition of information and the investigation procedure in foreign states.

Section 5. 
Domestic Producers
(1) Domestic producers are the aggregate of domestic producers of like goods or producers the quantity of whose production of goods constitutes the largest share of the total domestic production of like goods in the territory of Latvia. If domestic producers are associated with exporters or importers, or are themselves importers of the investigated goods, the term “domestic producers” shall refer to the remaining domestic producers. 

(2) Domestic producers shall be deemed associated with exporters or importers if they  are in conformity with at least one of the following conditions:

1) one of them directly or indirectly controls the other; 

2) both are directly or indirectly controlled by a third person; or

3) both jointly, directly or indirectly, control a third person, and there are grounds for considering that as a result of this association the domestic producer is behaving differently from producers who are not mutually associated.

(3) The control referred to in Paragraph two of this Section shall mean such relations when one controls another, if the former is capable of restricting or managing the latter;

Section 6. 
Contents of a Submission
(1) In a submission evidence of dumping, injury and a causal link shall be indicated, and the following information shall be provided:

1) the given names, surname, personal identity number, address and telephone number of the submitter;

2) the name, legal address, registration number, telephone number of the producer, as well as the names, legal addresses, registration numbers and telephone numbers of all other known relevant producers;

3) the total volume and value of domestic like goods, as well as the volume and value of domestic like goods produced by the submitter and by each of the producers concerned;

4) a complete description of the allegedly dumped goods, including the commodity code according to the Harmonised Commodity Description and Coding System, and the technical description and use of the goods;

5) the exporting state, or the state of the origin, of the allegedly dumped goods; 

6) the identity of each known exporter, foreign producer and importer of the relevant goods, and their proportion in the total export of such goods to Latvia during the last twelve months; 

7) the prices, at which the goods concerned are sold for consumption in the domestic market of the exporting state or, in relevant cases, the prices at which the goods are sold from the exporting state (exporting states) to third states, or the constructed value of the allegedly dumped goods, and export prices or, in relevant cases, the prices at which the goods are first resold to an independent purchaser in the territory of Latvia, as well as comparisons of these prices; and

8) the development of the import volume of allegedly dumped goods, the effect of these imports on the prices of like goods in the domestic market, and the subsequent effect of such imports on domestic production, based on the relevant factors and indices which characterise the state of domestic production.

(2) If the information referred to in Paragraph one of this Section is not provided, the submitter of the submission shall indicate the reasons for not submitting the information. The State Trade Defence Bureau shall assess whether the amount of information indicates in the submission is sufficient for the initiation of an investigation, and, if necessary, shall request additional information in accordance with the provisions of Section 3, Paragraph five of the Law On Safeguarding the Domestic Market.

[1 March 2001]

Section 7. 
Evaluation of Submission before Initiation of an Investigation
An investigation may be initiated, if:

1) a submission has been received from domestic producers who produce more than 50 per cent of the like goods produced by that portion of the domestic producers either supporting the application or opposing it; or

2) there is sufficient evidence of dumping, injury and their causal link.

Section 8. 
Informing the Exporting State

(1) If a submission is received which complies with the requirements of Section 6 of this Law, the State Trade Defence Bureau shall, before the initiation of the investigation, inform the government of the exporting state concerned.

(2) While a decision has not been taken on the initiation of an anti-dumping investigation, it is prohibited to make public the submission regarding the investigation, except in the case referred to in Paragraph one of this Section.

Section 9. 
Non-Initiation of Investigation

(1) An investigation shall not be initiated, if:

1) domestic producers, who support the submission, produce less than 25 per cent of the total production volume of the domestic like goods;

2) the volume of allegedly dumped imports shall be considered negligible  - if the imports of the investigated goods from a particular state are less than one per cent of the total volume of the market of like goods, unless the imports of the investigated goods from several states jointly do not constitute more than three or more per cent of the domestic market consumption of like goods; or

3) the dumping margin is deemed  de minimis - if it is less than two per cent of the export price.

(2) If the State Trade Defence Bureau takes a decision not to initiate an investigation, the submitters of the submission shall be notified of such a decision and the reasons that it was taken.

Section 10. 
Withdrawal of the Submission before Initiation of an Investigation
A submission, which has been submitted in accordance with Section 4 of this Law, may be withdrawn by the submitter at any time before an investigation has been initiated.

Section 11. 
Decision on Initiation of an Investigation
The State Trade Defence Bureau shall decide, within a period of 45 days after the receipt of a written submission, whether to initiate an investigation. The State Trade Defence Bureau shall take, and notify of, a decision on the initiation of an investigation pursuant to the provisions of Section 46 of this Law, but if the investigation involves a Member State of the European Union, also inform, without delay, the Association Council.
Section 12. 
Informing the Interested Parties

(1) After a decision has been taken to initiate an investigation, the State Trade Defence Bureau shall notify, without delay, the known interested parties of it and send to the known exporters, foreign producers and authorities of the exporting state (exporting states) the full text of the written submission received in accordance with the conditions of Section 4 of this Law, and ensure its accessibility, upon request, also to other interested parties, observing the Freedom of Information Law.

{0>(2) Ja iesaistīto eksportētāju skaits ir liels, iesnieguma tekstu var nosūtīt eksportētājvalsts (eksportētājvalstu) institūcijām vai attiecīgajai tirdzniecības asociācijai (asociācijām).<}47{>(2) If the number of exporters involved is large, the text of the submission may be sent to the authorities of the exporting state (exporting states) or to the relevant trade association (associations). <0}
Part III

Conducting an Investigation

Section 13. 
Acquisition of Information
(1) Concurrently with the initiation of an investigation, the State Trade Defence Bureau shall send questionnaires to all persons, who may have access to information necessary for the investigation, and also known domestic producers, importers, exporters and foreign producers.

(2) The assessment of dumping, injury and their causal link shall be based on data that pertain to those time periods, concerning which the information is requested in the questionnaires. In case of dumping, the relevant period shall cover at least six months prior to the date of recommendation that there be an investigation.

(3) During an investigation, the State Trade Defence Bureau may request that the interested parties clarify or provide additional information. For this purpose, it may send questionnaires or written requests. The date by which the information is to be submitted shall be indicated in such requests. 

(4) The interested parties may submit, pursuant to their own initiative, any written information that they consider of significance for the investigation. The State Trade Defence Bureau shall evaluate such information, if it does not burden or delay the progress of the investigation, and take it into account.

(5) Conduct of an investigation may not delay customs procedures.

Section 14. 
Hearings
(1) The interested parties may request individual hearings in the course of the investigation, if they have submitted a written request within the time period which is specified in the public notice regarding initiation of an investigation, and substantiated the possible effect of the results of the investigation upon the interests of the relevant person, and the necessity of such hearings. 

(2) Pursuant to the request by an interested party, which is submitted not later than 30 days after the publication of a preliminary decision regarding dumping and injury, a hearing shall be scheduled in which all interested parties may participate. The hearing process shall take place not later than 60 days before the final decision is taken regarding dumping, injury and application of anti-dumping duties, in accordance with the investigation schedule confirmed pursuant to the procedures prescribed by the State Trade Defence Bureau. 

(3) None of the interested parties have an obligation to participate in the hearing process, and refusal to participate shall not be prejudicial to the interested party. The State Trade Defence Bureau shall, if possible, organise hearings such that the interests of the interested parties shall be taken into account.
(4) Interested parties who express their intention to participate in the hearing process, shall, at least seven days before it, provide notice of the names of those of their representatives and witnesses who will participate in such process.

(5) Information, which is provided pursuant to this Section, shall be taken into account only if the interested parties submit it also in writing.

Section 15. 
Consequences of Failure to Submit Information and Delay of Investigation
(1) The State Trade Defence Bureau may take affirmative or negative, preliminary and final decisions regarding dumping, injury and their causal link, on the basis of the information available and the submission, if at the time of the investigation, an interested party: 

1) refuses access to information, or does not provide the necessary information within the specified time; or 

2) otherwise significantly delays the investigation.

(2) The State Trade Defence Bureau shall notify, in writing, the interested parties about the consequences of the action referred to in Paragraph one of this Section.

Section 16. 
Investigation of Information

(1) Representatives of the State Trade Defence Bureau may visit the interested parties in order to become acquainted with official documents within their control and check the accuracy of the information provided regarding dumping and injury.

(2) In order to investigate the information or to obtain further data, investigations may be conducted in other states, with the provision that an agreement is reached with the undertaking (company) concerned and the government of the state concerned is notified of such, and the latter does not object to the conducting of an investigation.

Section 17.
Dumping Margin

(1) During the period of an investigation, the dumping margin shall be determined by:


1) comparing the average weighted normal value with all the average weighted export price of export transactions to Latvia; and


2) comparing the individual dumping margin with the individual export price on the basis of individual transactions.

(2) Normal value which is determined on the basis of the average weighted amount, shall be compared with all individual export transaction prices, if the State Trade Defence Bureau determines that export prices essentially differ depending upon the purchaser, region and time period, and if the methods referred to in Paragraph one of this Section do not fully reflect the amount of dumping.

(3) An individual dumping margin shall be determined for each known exporter or producer of the investigated goods, who has provided information necessary for the investigation, except in cases when such samples are utilised which are statistically valid in accordance with Paragraph two of this Section, or when there is not a market economy in the exporting state.

(4) If the number of exporters, producers, importers or the numbers of types of investigated goods is too large, and therefore it is not possible to determine an individual dumping margin for each known exporter or producer of the investigated goods, the State Trade Defence Bureau may restrict the investigation to a specific number of interested parties or types of investigated goods, utilising samples which are statistically valid and which, on the basis of the information available, or on the larger proportion of export of the goods from the state concerned, may be investigated accordingly.

(5) The State Trade Defence Bureau shall take a final decision on the selection of exporters, producers, importers or types of goods. However, the method of sample choice shall be given preference, upon consulting the interested parties and obtaining their consent, if the relevant persons have submitted sufficient information regarding sample selection within three weeks from initiation of the investigation.

{0>(4) Lai gan saskaņā ar šā panta otro un trešo daļu pārbaude tiek ierobežota, individuālo dempinga starpību var noteikt eksportētājam vai ražotājam, kas atlases laikā brīvprātīgi iesniedzis nepieciešamo informāciju. <}70{>(6) Although, in accordance with Paragraphs four and five of this Section, restrictions are made to an investigation, individual dumping margins may be determined for exporters or producers, who voluntarily have submitted the necessary information during the time of selection. {0>Ja eksportētāju vai ražotāju skaits ir tik liels, ka individuālās dempinga starpības noteikšana varētu būt apgrūtināta un kavēt pārbaudes pabeigšanu paredzētajā laikā, Valsts iekšējā tirgus aizsardzības birojs var noraidīt individuālās dempinga starpības noteikšanu.<}82{>If the number of exporters or producers is so large that determination of individual dumping margins would burden and delay the completion of the investigation within the prescribed time period, the State Trade Defence Bureau may refuse to determine an individual dumping margin.

[15 June 2000]

Section 18. 
Utilisation of Information

(1) Any restricted access information which is submitted by the interested parties, properly substantiating the necessity of confidentiality, shall be utilised solely for the purposes for which it was requested; it is prohibited to disclose such information without the consent of the submitter of the information.

(2) Persons, who submit information of a confidential nature shall also submit to the State Trade Defence Bureau a general summary, which is not of a confidential nature. If such persons consider the submission of a general summary impossible, the reasons for such action shall be indicated.
(3) If a person is unwilling to make public the information or allow it to be disclosed in the form of a general summary, and the State Trade Defence Bureau determines that a request to preserve confidentiality has not been substantiated, such information shall not be utilised in the investigation and shall be returned to its submitter.

Section 19. 
Access to Information

The interested parties which have applied to participate in an investigation in accordance with Section 46, Paragraph two of this Law, may become acquainted, pursuant to a substantiated written request, with all the information utilised in the investigation, except restricted access information. The interested parties may provide their comments regarding such information, and the State Trade Defence Bureau shall take account of them, if they are adequately substantiated.

Section 20. 
Duration of an Investigation
An investigation shall be completed within one year from the day of its initiation. As an exception, the State Trade Defence Bureau may take a decision to extend the investigation for three months.

Chapter IV

Provisional Measures

Section 21. 
Taking a Preliminary Decision

The State Trade Defence Bureau shall take a preliminary decision regarding dumping and injury not earlier than 60 days, and not later than nine months, after the initiation of an investigation. The preliminary decision shall be based on all the information available at the time of the investigation.

Section 22. 
Implementation of Provisional Measures
(1) Provisional measures may be implemented only if an investigation has been initiated pursuant to Chapter II of this Law, a public notice has been given pursuant to Section 46 of this Law, the interested parties have been granted an opportunity to provide information and comments, a preliminary decision has been taken regarding dumping and injury which have been inflicted to domestic producers, and if the implementation of such measures complies with the interests of the State. The taking of a negative preliminary decision does not mean that the investigation shall be automatically discontinued; however, preliminary measures shall not be implemented in such case.

(2) The Cabinet shall take a decision on the implementation of preliminary measures on the basis of the information submitted by the State Trade Defence Bureau.

(3) The provisions of Sections 32 and 44 of this Law shall be observed in the implementation of provisional measures.

[15 June 2000]

Section 23. 
Provisional Measures
Provisional measures may be a guarantee from the importer, in the form of a liability insurance policy or a bank guarantee document. The value of provisional measures shall not exceed the dumping margin determined as a result of the preliminary decision. The value of provisional measures may be less than the dumping margin, if it is determined that a smaller payment is sufficient, in order to rectify the injury to domestic producers.
Section 24. 
Duration of Provisional Measures

(1) The Cabinet shall adopt a decision on the implementation of provisional measures for a period of six months, and on its extension for an additional three months or on the implementation of provisional measures for a period of nine months.

(2) The time period of the implementation of provisional measures may be extended, or a nine-months period may be specified immediately, only if the exporters, who represent a substantial part of the trade involved in the investigation, request it or do not object to it after the receipt of the notice from the State Trade Defence Bureau.

Part V

Price Adjustments

Section 25. 
Principles of Price Adjustments
(1) An investigation may be terminated without the implementation of provisional measures or application of anti-dumping duties if a voluntary promise is received from the exporter to review prices or to discontinue exports to Latvia at dumping prices, and the injurious effect of the dumping is eliminated.

{0>(2) Cenu palielinājums saskaņā ar šādiem labojumiem nedrīkst būt lielāks par to, kas nepieciešams, lai likvidētu dempinga starpību.<}94{>(2) The price increase in accordance with such adjustments shall not be greater than that which is necessary, in order to eliminate the dumping margin.<0} {0>Šim palielinājumam jābūt mazākam par dempinga starpību, ja Valsts iekšējā tirgus aizsardzības birojs atzīst, ka mazāks cenu palielinājums ir pietiekams, lai novērstu vietējo ražotāju zaudējumus.<}81{> Such increase shall be less than the dumping margin, if the State Trade Defence Bureau acknowledges that a smaller price increase is sufficient, in order to rectify the injury to domestic producers.<0} 

{0>(3) Cenu labojumus var ierosināt Valsts iekšējā tirgus aizsardzības birojs, bet neviens eksportētājs nav spiests izdarīt šos labojumus.<}65{>(3) The State Trade Defence Bureau may recommend Price adjustments, but no exporter shall be forced to make such adjustments. An investigation shall not be prejudiced by the fact that exporters do not offer or do not accept a recommendation to make price adjustments.<0}
(4) The exporter who offers price adjustments shall submit to the State Trade Defence Bureau an overall report regarding price adjustments. Such report shall not be of confidential nature, and the interested parties may become acquainted with it.

Section 26. 
Acceptance of Price Adjustments

(1) The State Trade Defence Bureau shall propose or accept, in accordance with the procedures prescribed by the Cabinet, price adjustments proposed by the exporters, if the preliminary decision regarding dumping, injury and their causal link has been affirmative. Price adjustments shall be proposed not later than the date of taking the final decision as proposed by the investigation schedule.

(2) If there has been a decision regarding the acceptance of a price adjustment, the State Trade Defence Bureau shall approve the price adjustment waybill, which the relevant exporter presents to customs authorities, in declaring the investigated goods for free circulation.

(3) If the price adjustment waybill is not presented, a guarantee document shall be requested or the relevant dumping duty shall be collected.

[15 June 2000]

Section 27. 
Rejection of Price Adjustments
The State Trade Defence Bureau shall not accept the proposed price adjustments, if their acceptance is considered to be impractical, in those cases when the number of actual or potential exporters is too large, or also due to other reasons. If the State Trade Defence Bureau decides not to accept the proposed price adjustments, it shall explain to the exporter the reasons, on account of which the adjustments were considered to be not applicable. The exporters shall be given an opportunity to make comments regarding such decision.

Section 28. 
Termination of an Investigation if Price Adjustments are Accepted
(1) If price adjustments are accepted, the investigation regarding a particular exporter shall be terminated. 

{0>(2) Ja izņēmuma gadījumā Valsts iekšējā tirgus aizsardzības birojs pieņem lēmumu, ka pārbaude nav izbeidzama, tas paziņo par to eksportētājam un saņem tā piekrišanu pārbaudes turpināšanai.<}0{>(2) If, as an exception, the State Trade Defence Bureau takes a decision that the investigation shall not be terminated, it shall notify the exporter thereof and obtain its consent to continue the investigation. <0} If the decision of the State Trade Defence Bureau regarding dumping or injury is negative, the price adjustments shall immediately lose effect, except in cases when such decision has been largely affected by the price adjustments. If the decision of the State Trade Defence Bureau is affirmative, the price adjustments shall remain in effect.
(3) The State Trade Defence Bureau shall require that an exporter, whose proposed price adjustments have been accepted, periodically provides information on the observance of the price adjustments, as well as shall request permission to conduct verification of relevant data. The conditions of Section 18 of this Law regarding confidentiality are applicable to the making public of such data. A failure to comply with the requirements of this Paragraph shall be deemed to be as violation of price adjustments, and the provisions of Section 29 of this Law shall come into effect.
Section 29. 
Violations of Price Adjustments

If price adjustments have been violated or annulled, the final decision on dumping and injury has been taken, and the exporter has been given an opportunity to submit their comments, anti-dumping duties shall be applied without delay, pursuant to the provisions of this Law. If there is reason to believe that price adjustments were or have been violated during the time period when the investigation has not yet completed, provisional measures may be taken pursuant to the provisions of Section 23 of this Law and on the basis of the available information.

Chapter VI

Termination of an Investigation without 

Application of Anti-Dumping Duties

Section 30. 
Withdrawal of Submission during an Investigation

A submission, which has been submitted in accordance with Section 4 of this Law, may be withdrawn by the submitter at any time after an investigation has been initiated. In such case the investigation shall be terminated and relevant measures shall not be taken, unless it is determined that the investigation should be continued in the interests of the State.

Section 31. 
Termination of Investigation
(1) An investigation shall be terminated without delay, if the State Trade Defence Bureau establishes that there is not sufficient evidence regarding dumping or injury, in order to justify further examination of the matter.

(2) An investigation shall be terminated without delay, if the State Trade Defence Bureau determines that the dumping margin is de minimis, or that the actual or possible volume of dumped goods or the injury, taking into account Section 9 of this Law, is negligible. However, the review procedures, which are conducted in accordance with Chapter VIII of this Law, regarding a particular state, shall be applied also to the exporters as to whom a de minimis dumping margin has been determined.
Chapter VII

Application of Anti-dumping Duties

Section 32. 
Anti-dumping Duties and their Amounts

{0>(1) Antidempinga maksājumi var būt procentuāli vai fiksēti. Antidempinga maksājumus piemēro papildus citiem muitas maksājumiem, kas noteikti attiecīgajai importa precei. <}60{>(1) Anti-dumping duties may be percentages or fixed. Anti-dumping duties shall be applied in addition to other customs duties, which have been specified for the imported goods concerned. Regarding the imports of such goods which are subject to dumping and cause injury, anti-dumping duties shall be collected by customs authorities in the relevant amounts from all states which are involved in the investigation, except imports from such states, from which price adjustments have been accepted in accordance with the provisions of this Law. {0>Antidempinga maksājumi ieskaitāmi valsts pamatbudžetā. Nevienai precei nedrīkst vienlaikus piemērot antidempinga un kompensācijas maksājumus nolūkā kompensēt vienus un tos pašus zaudējumus, kas radušies dempinga vai eksporta subsidēšanas dēļ.<}0{>Anti-dumping duties shall be paid into the State budget. Anti-dumping duties and compensation payments may not be simultaneously applied to any goods with the purpose to compensate for the same injury which has been caused as a result of dumping or export subsidies.<0}
{0>(2) Antidempinga maksājuma lielums nedrīkst pārsniegt dempinga starpību.<}88{>(2) The amount of anti-dumping duty shall not exceed the dumping margin. {0>Valsts iekšējā tirgus aizsardzības birojs izvērtē, vai maksājums, kas ir mazāks par pilnu dempinga starpību, ir pietiekams, lai novērstu zaudējumus vietējiem ražotājiem. <}66{>The State Trade Defence Bureau shall evaluate whether a duty, which is less than the full dumping margin, is sufficient in order to rectify the injury to domestic producers. When it has been established that such a lesser duty is sufficient to rectify the injury, the amount of the final anti-dumping duty shall not exceed the lesser duty.<0}
{0>(3) Ja Valsts iekšējā tirgus aizsardzības birojs ir ierobežojis pārbaudi saskaņā ar šā likuma 17.panta otrās un trešās daļas noteikumiem, antidempinga maksājums, kas piemērots importam no pārbaudē neiekļautajiem eksportētājiem un ārvalstu ražotājiem, nedrīkst pārsniegt vidējo svērto dempinga starpību, kas noteikta attiecībā uz izraudzītajiem eksportētājiem vai ārvalstu ražotājiem.<}67{>(3) If the State Trade Defence Bureau has restricted an investigation in accordance with the provisions of Section 17, Paragraphs four and five of this Law, an anti-dumping duty, which is applied to imports from exporters and foreign producers who are not included in the investigation, shall not exceed the weighted average dumping margin which is determined with respect to selected exporters or foreign producers. <0} {0>Valsts iekšējā tirgus aizsardzības birojs šīs daļas mērķiem neņem vērā nulles dempinga starpību, minimālo dempinga starpību un dempinga starpības, kas noteiktas šā likuma 15.pantā minētajos apstākļos. Individuālos maksājumus piemēro importam no pārbaudē neiekļautā eksportētāja vai ražotāja, kas saskaņā ar šā likuma 17.panta ceturto daļu pārbaudes laikā brīvprātīgi sniedzis nepieciešamo informāciju.<}0{>The State Trade Defence Bureau shall not, for the purpose of this Paragraph, take into account zero dumping margin, de minimis dumping margin and dumping margins which are specified for the circumstances referred to in Section 15 of this Law. Individual duties shall apply to the imports from exporters or producers who are not included in the investigation and who have, in accordance with Section 17, Paragraph six of this Law, voluntarily submitted the necessary information during the time of investigation. <0}
(4) After the final determination, the residual anti-dumping rate may be applied to imports from unknown exporters and foreign producers.

[15 June 2000]

Section 33. 
Procedures for Application of Anti-dumping Duties and Assessment of State Interests

(1) When the State Trade Defence Bureau has taken a final decision on dumping, injury and its causal link, and has determined the existence of all the conditions for the application of anti-dumping duties, it shall assess whether application of such duties is in the interest of the State. If, on the basis of all the information received, the State Trade Defence Bureau takes a decision that the application of anti-dumping duties is not in the interest of the State, such duties shall not be applied.

(2) In establishing whether the application of anti-dumping duties is in the interest of the State, the State Trade Defence Bureau shall assess the totality of all the various interests, including the interests of domestic producers and consumers, as well as other interests of domestic and foreign policy of the State.

(3) The State Trade Defence Bureau shall take a decision regarding compliance with the interests of the State only after the interested parties have been granted an opportunity to express their views on this issue through submission of information or by requesting a hearing within the time period specified in the public notice regarding the initiation of an investigation.

(4) The interested parties which have, in accordance with Section 46 of this Law, refused to participate in an investigation, may submit to the State Trade Defence Bureau, within a month from the implementation of provisional measures, their comments regarding the issue whether the implementation of such measures is in the interest of the State.

(5) The Saeima shall decide on the application of anti-dumping duties based on the information provided by the Cabinet. The anti-dumping duties shall be collected according to general procedures as customs duties.

[15 June 2000]

Section 34. 
Conditions for Application of Anti-dumping Duties

Except in cases provided for in Sections 29, 35 and 36 of this Law, anti-dumping duties shall be applied only to goods which have been imported for consumption on  the date or thereafter, when a preliminary or final decision was published regarding an investigation or regarding a review performed pursuant to Chapter VIII of this Law.

Section 35. 
Final Collection of Provisional Duties
(1) If provisional measures have been implemented and a final decision has been adopted regarding dumping and injury, the Saeima shall decide, regardless of whether the final anti-dumping duties are applied, what amounts of provisional duties are to be collected. For the purposes of collection of provisional duties it shall be considered that injury does not include material retardation of, and threat of injury to, the establishment of a production sector, except in cases when it is determined that the influence of the dumped imports, without the implementation of provisional measures, could result in the occurrence of injury.

{0>(2) Ja galīgais antidempinga maksājums ir lielāks par pagaidu pasākuma vērtību, starpība netiek iekasēta. <}75{>(2) If the final anti-dumping duty is greater than the value of provisional measures, the difference shall not be collected. {0>Ja galīgais antidempinga maksājums ir mazāks par pagaidu pasākuma vērtību, maksājums tiek pārrēķināts un starpība Ministru kabineta noteiktajā kārtībā tiek atmaksāta.<}0{>If the final anti-dumping duty is smaller than the value of provisional measures, the duty shall be recalculated. <0}
(3) Except in the cases specified in Paragraph one of this Section, if a decision is taken regarding threat of injury or material retardation (but no injury has yet occurred), a final anti-dumping duty may be applied only commencing from the day the relevant decision was taken. A guarantee that has been granted during the implementation of provisional measures shall be annulled within 45 days in accordance with the procedures specified by the Cabinet.

(4) If the final decision is negative, provisional measures shall not be confirmed and the guarantee that was submitted during the time of the implementation of provisional measures shall be annulled within a time period of 45 days.

[15 June 2000]

Section 36. 
Retroactive Application of Final Anti-dumping Duties in Special Circumstances

(1) Final anti-dumping duties may be applied to goods which were brought in for consumption not earlier than 90 days prior to the date of initiation of the provisional measures, if such goods are subject to procedures of registration in accordance with Paragraph two of this Section, if it is determined, with respect to the dumping, that:

1) the fact of dumping which has caused injury exists, or the importer knew, or should have known, that the goods were exported at dumping prices and that such dumping might cause injury; and

2) in addition to the volume of imports which has caused injury during the investigation period, there is a further substantial increase of importation, which due to the volume of the dumped imports during this period of time and other circumstances, including rapid increase of stockpiles of imported goods, may seriously threaten the remedial effect of the final anti-dumping duty to be applied

(2) Customs authorities shall effect, in accordance with the procedures prescribed by the Cabinet and within a time period which does not exceed nine months, the registration of investigated goods, in order that anti-dumping measures could thereafter be implemented in respect of such goods from the date of beginning such registration.

(3) In the cases referred to in Section 29, final duties may be applied, in accordance with the provisions of this Law, on goods which have come into the consumer market not earlier than 90 days before the date of initiation of the provisional measures, but any such retroactive assessment shall not apply to imports, which were brought in before the violation of the adjustments.

Section 37. 
Provision of Information

(1) Interested parties may request information on the basis of which the State Trade Defence Bureau has taken a preliminary decision regarding the implementation of provisional measures. The interested parties shall submit a written request for information immediately after the implementation of provisional measures. The State Trade Defence Bureau shall provide information in writing.

 (2) The interested parties may require that information be provided to them on the basis of which the decision was taken regarding the necessity of final anti-dumping duties or the termination of investigation without the implementation of measures, paying special attention to facts or considerations which are different from those which were utilised in the case of implementation of provisional measures. The interested parties, not later than a month after when the notice regarding the implementation of interim measures has been published shall submit a written request for information. If interim measures have not been implemented, the interested parties may submit a request for information to the State Trade Defence Bureau within the specified term. The interested parties shall submit a written request for information not later than a month after the publication of a notice regarding the taking of provisional measures. If provisional measures are not taken, the interested parties may submit a request for information within the time period specified by the State Bureau for Protection of Domestic Market.
Chapter VIII

Term of Validity and Review of 

Anti-dumping Duties and Price Adjustments

Section 38. 
Validity of Anti-dumping Duties

An anti-dumping duty shall remain in effect only as long as and in the amount as is necessary, in order to rectify the dumping which is causing injury.

Section 39. 
Reviw Review before the Deadline of Application of Final Anti-dumping Duties
{0>Galīgo antidempinga maksājumu izbeidz piemērot ne vēlāk kā piecus gadus pēc tā uzsākšanas dienas vai piecus gadus pēc dienas, kad veikta pēdējā pārskatīšana saskaņā ar šā likuma 40.pantu, ņemot vērā gan dempingu, gan zaudējumus. <}67{> The application of a final anti-dumping duty shall be terminated not later than five years after the day of its initiation or five years after the day when the last review was conducted in accordance with Section 40 of this Law, taking into account both dumping and also injury. {0>Tomēr galīgo pasākumu piemērošana netiek izbeigta, ja Valsts iekšējā tirgus aizsardzības birojs pēc savas iniciatīvas vai pēc pienācīgi pamatota lūguma, kuru iesnieguši vietējie ražotāji ne vēlāk kā trīs mēnešus pirms piecu gadu perioda beigām, izdara pārskatīšanu, kas uzsākama pirms pasākumu piemērošanas termiņa beigām, un nolemj, ka maksājuma iekasēšanas izbeigšana varētu izraisīt dempinga vai zaudējumu turpināšanos vai atkārtošanos. <}55{>However, the application of final measures shall not be terminated if the State Trade Defence Bureau pursuant to its own initiative or pursuant to a duly substantiated petition, which was submitted by domestic producers not later than three months before the end of the five-year period, conducts a review which is to be initiated before the deadline for application of final anti-dumping duties, and decides that the termination of the collection of the duty may cause a continuation or a recurrence of dumping or injury. {0>Antidempinga maksājums paliek spēkā, līdz noskaidrojas pārskatīšanas rezultāti.<}88{>The anti-dumping duty shall remain in effect until the results of the review are known.<0}
Section 40. 
Review in the Case of a Change of Circumstances

(1) The State Trade Defence Bureau shall review the necessity for the further application of an anti-dumping duty pursuant to its own initiative or, if at least a year has elapsed since the application of final anti-dumping duties, pursuant to a petition submitted by an interested party, in which the basis for the necessity of a review is substantiated.

(2) In the case of a change of circumstances, a review shall be initiated, if  in the submission sufficient evidence is mentioned that further application of a duty is no longer necessary in order to compensate for dumping and that the continuation or recurrence of injury is not possible, if the duty is cancelled or modified, or that the duty in effect is no longer sufficient to compensate for the dumping which causes injury. 
(3) In doing a review pursuant to the provisions of this Section, the State Trade Defence Bureau shall evaluate whether there has been a substantial change in the circumstances causing dumping and injury, as well as whether the anti-dumping duty in effect is providing the expected results for the compensation of injury.

(4) If the State Trade Defence Bureau determines, as a result of the review, that the anti-dumping duty is not necessary any longer, the Saeima shall decide, pursuant to the recommendation of the Cabinet, on the revocation of the anti-dumping duty.

Section 41. 
Review in Respect of Exporters or Foreign Producers, Which have not Exported Goods During the Investigation

(1) If goods are subject to a final anti-dumping duty, the State Trade Defence Bureau shall conduct, without delay, a review in order to establish individual dumping margins for the exporters of producers who have not exported the goods from the relevant exporting state to Latvia during the investigation period, with the condition that such exporters or foreign producers are able to prove that they are not associated with those exporters or foreign producers who are subject, in that exporting state, to the anti-dumping duties on the imported investigated goods, and that such exporters or foreign producers have exported their goods to Latvia after the investigation period, or have assumed contractual obligations to export a substantial quantity of goods to Latvia. Such a review shall be conducted expeditiously, consulting domestic producers prior to its initiation. The review shall be completed not later than within 12 months from the date of initiation of the review.

(2) In respect of the imports of such exporters or producers, the anti-dumping duties in effect shall be revoked while the review is occurring, and such imports shall be subject to registration procedures in order that final anti-dumping duties may be applied retroactively.

(3) The provisions of this Section do not apply to cases when the duties are applied in accordance with Section 32, Paragraph four of this Law.

Section 42. 
Term of Validity of Price Adjustments and Review Procedures
The provisions of Sections 38, 39 and 40 of this Law shall also apply to price adjustments, which have been accepted in accordance with Chapter V.

Section 43. 
Review Procedures 

(1) Anti-dumping duties and price adjustments shall be reviewed in accordance with the provisions of Sections 13, 14, 15, 17, 18, 27, 37 and 46 of this Law.
(2) In conducting a review in accordance with Section 39 of this Law, the duties in effect may be revoked or maintained, but they may not be changed. In conducting a review in accordance with Sections 40 and 41, the duties in effect may be revoked, maintained or changed.

{0>(3) Šā likuma 12.panta noteikumi piemērojami pārskatīšanai, ko veic saskaņā ar šā likuma 39. un 40.pantu. <}60{>(3) The provisions of Section 12 of this Law shall apply to reviews, which are conducted in accordance with Sections 39 and 40 of this Law. {0>Šādu pārskatīšanu pabeidz 12 mēnešu laikā no pārskatīšanas uzsākšanas.<}45{>Such review shall be completed within 12 months from the initiation of the review.<0}
(4) If a review, which is conducted in accordance with Section 40 of this Law, occurs at the final stage of the application of the relevant duties, as specified in Section 39 of this Law, the provisions of Section 39 of this Law shall apply to it.

Section 44. 
Refund of Anti-dumping Duties, if they Exceed the Dumping Margin
(1) The duties collected from an importer shall be refunded to him or her in accordance with the procedures specified in the Customs Law, if the State Trade Defence Bureau determines that the dumping margin, on the basis of which the duties were determined, has been eliminated or reduced to a level which is below the level of the duty in effect.

{0>(2) Importētājs iesniedz Valsts iekšējā tirgus aizsardzības birojam pieteikumu par iekasētā antidempinga maksājuma atmaksāšanu sešu mēnešu laikā no galīgo antidempinga maksājumu piemērošanas dienas vai dienas, kad pieņemts lēmums par pagaidu maksājumu iekasēšanu. <}0{>(2) An importer shall submit an application to the State Trade Defence Bureau regarding the refunding of the collected anti-dumping duties within six months from the day of the application of the final anti-dumping duties or from the day when a decision was taken regarding collection of provisional duties. The application shall contain information regarding the amount of the refund of anti-dumping duties claimed for the period and to it shall be attached the documents regarding the calculation of the anti-dumping duties and the making of this payment. {0>Eksportētāji vai ārvalstu ražotāji, kuru precēm piemēroti antidempinga maksājumi, pieteikumā ietver pierādījumus par normālo vērtību un eksporta cenām uz Latviju nosūtītajām precēm. <}82{>The exporters or producers, to whose goods the anti-dumping duties were applied, shall include in the application evidence of the normal value and the export prices of goods sent to Latvia. If the importer is not associated with the producer or exporter and such information is not available, or if the producer or the exporter is unwilling to notify the importer of it, the application shall contain a notification from the producer or exporter that the dumping margin has been reduced or eliminated, and relevant supporting evidence shall be submitted directly to the State Trade Defence Bureau. If such evidence is not received from the exporter or the producer, the application shall be rejected.<0}
(3) The State Trade Defence Bureau shall take a decision regarding whether and in what amount refunding shall occur, or shall initiate a review pursuant to Section 40 of this Law. The decision on refunding shall be taken within 12 months, and not later than 18 months, from the day when, in accordance with the provisions of Paragraph two of this Section, an application for a refund was submitted. The duties shall be refunded within 90 days from the moment when a decision was taken regarding refunding of duties, but not later than within the aforementioned term of 18 months. The observance of the time limits prescribed in this Paragraph is not possible, if the resolution to apply the duties in question is subject to appeal procedures in accordance with Section 48 of this Law.
{0>(4) Valsts iekšējā tirgus aizsardzības birojs ņem vērā visas izmaiņas normālajā vērtībā un izmaksās, kas radušās laikposmā starp importu un tālākpārdošanu, kā arī visas izmaiņas tālākpārdošanas cenā, kas ir pilnībā atspoguļotas turpmākās pārdošanas cenās, un nosaka, vai un kādā apmērā izdarāma atmaksāšana, ja eksporta cena ir aprēķināta, pamatojoties uz cenu, par kādu importētās preces pirmoreiz pārdotas neatkarīgam pircējam tāpēc, ka nav noteikta eksporta cena, vai tāpēc, ka eksporta cena nav patiesa. <}73{>(4) The State Trade Defence Bureau shall take account of all changes in normal value, and in costs which have been incurred between importation and resale, as well as all changes in the resale price which are fully reflected in their subsequent selling prices, and shall determine whether and in what amount a refund shall be made, if the export price has been calculated on the basis of the price at which the imported goods were first sold to an independent purchaser because there was no export price or, because the export price was not genuine. The State Trade Defence Bureau shall calculate the export price without any discount for the anti-dumping duty, which was paid when satisfactory evidence is ensured that the duty was fully reflected in the resale price and the subsequent selling prices in the domestic market of Latvia. {0>Valsts iekšējā tirgus aizsardzības birojs informē importētāju par atmaksāšanas pieprasījuma sakarā pieņemtā lēmuma iemesliem.<}45{>The State Trade Defence Bureau shall inform the importer of the reasons for the decision taken regarding the request for refund.<0}
(5) If there has been no change in the circumstances, the State Trade Defence Bureau shall apply, in all review or refunding investigations conducted in accordance with this Chapter, the same provisions in accordance with which anti-dumping duties were determined.

(6) A decision of the State Trade Defence Bureau regarding the repayment of antidumping duties shall be sent to the State Revenue Service to make the repayment.

[15 June 2000]

Section 45. 
Re-initiation of an Investigation
(1) If domestic producers submit substantiated evidence that the anti-dumping duties applied have not caused changes or have caused insufficient changes in the resale prices or subsequent selling prices, the investigation may be re-initiated de novo pursuant to the procedures specified by law, in order to assess the effect of the relevant duty on such prices.

(2) In an investigation, which has been re-initiated pursuant to Paragraph one of this Section, the interested parties shall be given an opportunity to express their views regarding the resale prices and subsequent selling prices. If the State Trade Defence Bureau determines that the relevant duty may have caused changes in such prices, the export prices shall be reviewed and, taking into account the reviewed export prices, the dumping margin shall be recalculated in order to prevent the presupposed injury. If the State Trade Defence Bureau determines that in connection with a decrease of export prices before or after the application of duties the resale prices and subsequent selling prices have not changed, the dumping margin may be recalculated, taking into account such lower export prices.
(3) If, after an investigation which has been conducted in accordance with this Section, an increase dumping is discovered, amendments shall be made in the anti-dumping duties in effect in accordance with the procedures specified by law, taking into account the new conclusions regarding the export prices.

(4) An investigation, which has been re-initiated pursuant to this Section, shall be completed within six months after its initiation.

(5) The possible changes in the normal value in accordance with this Section shall be taken into account only if the State Trade Defence Bureau has, in the notice regarding initiation of an investigation, in the specified term, access to complete information, substantiated by evidence, regarding the reviewed normal values. If an investigation includes a review of normal values, the import may, until the end of the investigation, be subjected to registration procedures, which are to be conducted pursuant to Section 36 of this Law.

Section 46. 
Notices
(1) The State Trade Defence Bureau shall provide a notice to the interested parties in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia] regarding:

1) initiation of an investigation;

2) taking of a preliminary and a final decision;

3) continuation or termination of the investigation;

4) retroactive application of anti-dumping duties;

5) review of anti-dumping duties and price adjustments; and

6) deadlines for anti-dumping duties and price adjustments.

(2) A notice of the initiation of an investigation shall contain the following information:

1) the exporting state (exporting states) of the investigated goods;

2) the description and code of the investigated goods in accordance with the Harmonised Commodity Description and Coding System, as well as a technical description and intended use of the goods;

3) a description of the alleged dumping, and the basis for such allegation;

4) a summary of such factors on which the allegations of injury and causal link are based;

5) the address where information and comments are to be submitted;

6) the date of initiation of an investigation; and

7) the planned investigation schedule and the term during which the interested parties may apply to participate in the investigation, submitting written arguments.

(3) The notice of the taking of a preliminary decision shall contain a sufficiently detailed exposition of the information obtained and the conclusions, as well as:

1) the names of such known exporters and producers, whose goods are subject to investigation;

2) a description of the investigated goods, that is significant for customs, and the commodity code in accordance with the Harmonised Commodity Description and Coding System;

3) the amount of the dumping margin, if such has been determined to exist, and the information, on the basis of which such dumping margin was determined, and also a description of methodology used in determining normal value and export price, all corrections which were made in comparing the normal value and export price, as well as the methods of comparison;

4) the basis for the decision, if the State Trade Defence Bureau has refused to determine an individual dumping margin on the basis of voluntarily submitted information, as provided for in Section 17, Paragraph six of this Law;
5) the factors that were the basis for the determination of injury and a causal link, as well as information on other factors, not including dumping; and

6) the amount of any provisional measures applied, and the reasons why such provisional measures were necessary to prevent injury during the investigation period.

(4) The notice regarding the final decision shall contain all the significant information which pertains to the specific matter, and the reasons for taking the decision, and also:

1) the names of such known exporters and producers, whose goods are subject to investigation;

2) a description of the investigated goods and the commodity code in accordance with the Harmonised Commodity Description and Coding System;

3) the amount of the dumping margin, if it has been determined that such exists, and the information, on the basis of which such dumping margin was determined, and also a description of methodology used in determining normal value and export price, all corrections which were made in comparing the normal value and export price, as well as the methods of comparison;

4) the basis for the decision, if the State Trade Defence Bureau has refused to determine an individual dumping margin on the basis of voluntarily submitted information, as provided for in Section 17, Paragraph six of this Law;
5) the factors that were the basis for the determination of injury and a causal link, as well as information on other factors, not including dumping;

6) other reasons on the basis of which  the final decision was taken;

7) the reasons for acceptance or rejection of the significant arguments or claims of the exporters and importers;

8) the amount of anti-dumping duties to be applied, and also the considerations which were significant for the evaluation of the interests of the State, and whether a duty that is less than the dumping margin would be sufficient to rectify the injury to domestic producers; and

9) the reasons for the taking of such decision, if a final anti-dumping duty is applied to imports, in relation to which provisional measures were implemented.

(5) The notice regarding discontinuation, continuation or termination of an investigation shall include the conclusions made in the course of the investigation and the reasons for the taking of the relevant decision.

(6) The notice regarding acceptance of price adjustments shall include the part of the price adjustments, which is not confidential, and a detailed presentation of the  information obtained and the conclusions regarding the specific matter.
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Section 47. 
Suspension of Anti-dumping Measures

The implementation of the relevant measures may, in the interests of the State, be suspended for a time period up to nine months pursuant to the provisions of this Law. Suspension may be extended  up to one year. The implementation of measures may be suspended only in those cases when the market conditions have changed for a short time and the State Trade Defence Bureau determines that the implementation of the measures is not in the interests of the State, and gives domestic producers an opportunity to express their views. The measures may be reinstated, if the circumstances due to which the suspension has occurred, have ceased to exist.
Section 48. 
Appeal
An interested party, who participates in an investigation, review or refund proceeding, may appeal to a court the final decision of the State Trade Defence Bureau regarding application of anti-dumping duties, as well as decisions relating to review and refunds, within a period of one month after the receipt of the decision in question.

This Law comes into force on 1 July 2000.

This Law has been adopted by the Saeima on 16 December 1999.
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