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Republic of Latvia

Cabinet

Regulation No. 100

Adopted 18 March 1997

Documentation Procedures for the State and

Local Government Procurement Awarding Process

Issued pursuant to Section 7,

Paragraph five of the Law

On State and Local Government Procurement

I.
General Provisions

1. These Regulations prescribe the documentation procedures for the State and local government procurement awarding process. The government contracting authority has the obligation to document the State and local government procurement awarding process (hereinafter - government procurement) in order to ensure its transparency.

2. The government contracting authority shall preserve all documents (tenders and submissions of tenderers, decisions of the government contracting authority, record of discussions, contracts, calculations and other internal documents) related to awarding government procurement for at least three years after entering into the respective government procurement contract. The record of the government procurement awarding process shall be preserved by the government contracting authority for at least 10 years and, if necessary, shall be made available to individuals and institutions in accordance with these Regulations. 

3. The government contracting authority shall indicate, in accordance with instructions of the Minister for Finance, the identification number of the government procurement on each document related to awarding government procurement.

II.
Documentation of Tendering Procedures and Competitions
4. If a tendering procedure or competition is held to award government procurement, the record shall comprise three separate parts.

5. The first part of the record shall include basic information which shall be accessible upon request to any person (also the press) only after one tender or proposal has been already accepted or when the government procurement process has been terminated without a government procurement contract having been entered into.

6. The following information shall be provided in the first part of the record:

6.1. the name of the government contracting authority, and the fact of it being subject to the control of a State or local government institution;

6.2. the name, surname and office of the responsible officials of the government contracting authority, the composition of the tendering procedure (competition) commission and reference to the document by which this commission has been established and the person authorised to provide clarifications to tenderers;

6.3. the identification number of the government procurement;

6.4. the designation of the government procurement;

6.5. a brief description of the goods to be supplied, works to be performed or services to be provided;

6.6. the method utilised in awarding the government procurement: if a tendering procedure was not held, but another method was held - the grounds for choosing the respective method;

6.7. the criteria for selecting tenderers, if the government contracting authority has invited a limited range of tenderers to participate in the tendering procedure (competition) or the assessment of qualifications;

6.8. the place and deadline for submitting tenders or proposals; the period of validity of tenders;

6.9. the location, date and time of the opening of tenders and the list of attending tenderers or their representatives;

6.10. the given names, surname and address of those tenderers (for legal persons - name and address) who are permitted to participate in the tendering procedure (competition);

6.11. if all the tenders are rejected - a relevant notation;

6.12. a notation regarding whether the tendering procedure has ended with or without a result;

6.13. the tenderer who has been awarded the right to enter into a government procurement contract; and

6.14. if the tenderer whose tender or proposal has been recognised as the most advantageous has terminated participation in the tendering procedure (competition) - has not signed the government procurement contract within the specified time, has not submitted the security for contract, has not submitted a second confirmation of qualifications, has themselves withdrawn their participation, and the right to enter into a government procurement contract has been awarded to another tenderer whose tender is the second most advantageous among the tenders submitted - a description of these processes and the grounds for the decision of the government contracting authority.

7. The second part of the record shall include more detailed information with respect to the management of the government procurement awarding process and taking of decisions, and such shall be accessible upon request to the tenderers who have submitted tenders or proposals, or have applied for assessment of qualifications (if such has been provided for) only after one tender (proposal) has been already accepted or when the government procurement process has been terminated without a government procurement contract having been entered into.

8. The second part of the record shall set out the following information:

8.1. the grounds for narrowing the range of tenderers (except in cases when the range of tenderers is narrowed on the basis of nationality);

8.2. the grounds for additional criteria included in the list of tenderer qualification assessment documents or in the regulations (if they are not mentioned in Section 5, Paragraph three of the Law On State and Local Government Procurement);

8.3. the grounds for extension of the period of validity of tenders;

8.4. brief information regarding requests submitted for clarification of the tendering procedure (competition) regulations or qualification assessment documents, regarding the replies and clarifications provided, as well as regarding modifications made to the documents mentioned; notations regarding all tenderers having been informed;

8.5. if the tendering procedure (competition) regulations provide for determination of the most advantageous tender on the basis of the lowest offered price and other criteria - a formula or algorithm for incorporation of such criteria in the evaluation of tenders or the weighting of such criteria;

8.6. if all tenders and proposals have been rejected - the grounds for rejection;

8.7. motivation and reasons if a government procurement contract has not been entered into - the cause of and grounds for such situation; and

8.8. a list of all tenders (proposals) which sets out:

8.8.1. the name of the tenderer (name and surname);

8.8.2. the time of receipt of the tender;

8.8.3. the price quoted by the tenderer;

8.8.4. if other criteria are also provided for in the tendering procedure (competition) regulations (except price) - the numerical value of such criteria and adjusted price calculated by the commission;

8.8.5. a notation regarding authorisation for a tenderer to participate in the tendering process (competition); and 

8.8.6. if a tender is considered to be not conforming or the tenderer has been refused further participation in the tendering procedure (competition) - the reason shall have one of the following formulations: the tender is not in compliance with the tendering procedure (competition) regulations; the tenderer has not provided confirmation of their qualifications; tender (competition) security has not been submitted; the tenderer has themselves withdrawn from participation, as well as other reasons.

9. The second part of the record of a competition need not specify the price stated by the tenderer or the adjusted price, but a brief statement on the main provisions of each tender or proposal shall be provided.

10. The third part of the record shall include information with regard to the preparation and taking of decisions regarding the awarding of a government procurement, as well as information that a tenderer may consider to be non-disclosable. The government contracting authority is not permitted to disclose such information to anyone, except institutions which have the right pursuant to law to audit the government procurement awarding process and court institutions pursuant to the procedures specified by the Law On State and Local Government Procurement.

11. The third part of the record shall provide the following information:

11.1. a concise overview of the comparison and evaluation of the submitted tenders and proposals by the tendering procedure (competition) commission, the main arguments voiced during discussions, and the grounds for imposing restrictions as to the nationality of tenderers (if there were such restrictions);

11.2. more detailed grounds, if the qualifications of a tenderer have been considered to be inadequate;

11.3. notations regarding the correction of arithmetic errors in the submitted tenders, as well as whether or not the tenderer accepts such corrections;

11.4. notations regarding the circumstances mentioned in Section 8, Paragraph eight, of the Law “On State and Local Government Procurement;” and

11.5. information that the tenderer may consider to be non-disclosable.

12. Information specified in Sections 6-11 of these Regulations (except information set out in Sub-section 6.10 and 8.8) need not be repeated in the record if it has been provided in the documents specified in Section 2 of these Regulations, but reference to the relevant documents shall be provided.

III.
Procedures for Documenting

Requests for Quotations and Purchases (Services)

13. If a request for quotations is held for awarding government procurement, the record shall provide the following information:

13.1. the name of the government contracting authority;

13.2. the name and identification number of the government procurement;

13.3. the subject of the government procurement;

13.4. the evaluation criteria (if such, except price, have been mentioned in the invitation to tender);

13.5. the means and time for sending out the invitation; 

13.6.
the place and time for submission of tenders;

13.7.
the period of validity of tenders;

13.8.
the addressees to whom an invitation has been sent;

13.9.
a characterisation of each tender submitted:

13.9.1. the means of submission;

13.9.2. the time of submission;

13.9.3. the price of the tender; and

13.9.4. if other criteria (except price) have also been mentioned in the invitation - the numerical value of the criteria offered and the calculation of the adjusted price;

13.10. a notation as to whether an invoice was included with the tender;

13.11. a notation about the refusal of an addressee to participate in a request for quotations (if such refusal has taken place);

13.12. the decision taken by the government contracting authority and the basis for it; and

13.13. the date and signatures of the persons taking the decision.

14. A written contract between the government contracting authority and the supplier of goods (performer of work, provider of services) shall also be entered into where the estimated value of the government procurement or the estimated amount of the State (local government) funds (if the government procurement is funded in part) is less than 5,000 lati for supply of goods or provision of services (except construction work) or less than 50,000 lati for construction work, and if neither tendering procedure (competition) nor price quotations are held for the awarding of a government procurement.

15. If the goods are already at the disposal of the supplier and are not being produced pursuant to a special order, or the services are already being provided irrespective of the government procurement and can be performed immediately, a document satisfying accounting requirements which also specifies the amount of the value added tax may be deemed to be a written contract.

[21 October 1997]
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