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1. Terms and Definitions
1.1. Sub-contractor – a person who performs, upon commission of the chief contractor, a specified amount of work on the basis of a separate contract.

1.2. List of quantity of work – a list of construction work to be performed and the costs thereof.
1.3. Responsible institutions – State and local government institutions, technical services whose competence includes activities related to construction work.
1.4. Construction work - work and processes that are performed at a construction site (parcel of land) in the process of construction work, as well as reconstruction, restoration, renovation or demolition, including preparation of the construction site, temporary supplementary work and provision of utilities to the territory, geodesic work, installation (and dismantling) of communications and equipment, finishing and decorative work, and similar work.
1.5. Phase of construction work – scope of construction work, structure or phase thereof specified in the contract, accepted for service independent of other phases of the construction work.
1.6. Defects – non-conformity of the amount of construction work or construction products (equipment, structures, materials) and their quality to regulatory enactments, construction plans, list of amounts, technical specifications and other contract documents.

1.7. Period of guarantee – the time period of obligations specified in a contract, which guarantee becomes effective on the date of acceptance for service of the construction work, a structure or a phase thereof, and during which the performer undertakes liability for the quality of work performed by him or her and guarantees elimination of defects without remuneration.

1.8. Performer – a legal person who has obtained the right to perform construction works and has entered into a relevant contract therefor with the contracting authority.

1.9 Schedule – a detailed plan for performance of construction work, specifying the time for performance of work, supply of materials, assemblies, equipment and technical resources, inspections, etc. 

1.10. Contracting parties – the contracting authority and the performer of construction work.
1.11. Contract documents – the contract and accompanying documents during performance of the contract and construction work, as well as other documents which, although not attached, relate to the construction work provided for in the contract.

1.12. Contract performance time – the time intended for performance of the construction work, from the beginning of work until transfer to the contracting authority.

1.13. Ancillary work – work on the design, assembly and demolition of temporary structures related to the performance of construction work.

1.14. Additional work – work not included in the list of amounts, but accepted for performance by mutual consent of the contracting parties upon change of circumstances or procurement needs.

1.15. Inspection – control of obligations related to the amounts of construction work, construction products, costs, time periods, quality, etc., and recorded in the contract, including visual inspection, as well as technical inspection, diagnostics and the like, in order to determine the conformity of the construction work and construction products to the requirements of regulatory enactments and the contract documents.

1.16. Tender (application of a performer) – a written application of a contractor for the performance of construction work in conformity with the requirements of the State or local government procurement contract provisions, technical plans and other contract documents, and indicating the contract price.

1.17. Technical drawings – information prepared in the form of technical drawings or computer graphics, construction plans, cross-sections, technological charts and other information prepared in a technical format.

1.18. Arbitrator – a natural person responsible for his or her decisions who upon mutual agreement has been appointed by the contracting parties for adjudication of disputes and whose decisions are binding upon the parties.

1.19. Technical specifications – detailed enumeration of work included in the list of amounts, specifying the normative and quality requirements of construction products and work (where necessary, also in addition to the requirements indicated in regulatory enactments and standards) regarding all construction products and the construction as a whole.

1.20. Technical resources – devices, equipment, machinery, tools and means of transport of the performer or the contracting authority (contracting parties), which are utilised in performance of the work.
1.20. Unit price – the cost of one unit of construction product, amount of work or technical resources.

2. Sphere of Application 
2.1. The Standard contains general regulations for government procurement construction work contracts.

2.2. The Standard shall be used in the preparation of government procurement construction work contracts, except in the specialised construction of transport infrastructure (or motor roads) under the supervision of the Ministry of Transport.

3. Contract Documents and their Priority
3.1. The contracting parties shall agree on the documentary content of the contract.
3.2. If the contracting parties have not agreed on priorities regarding obligations, then in cases of conflicting data in the documents referred to in the contract, the priority order shall be the following:

3.2.1. the contract;
3.2.2. the procurement order;
3.2.3. the tender (application of the performer);
3.2.4. regulations with respect to payments and their amounts;
3.2.5. list of unit prices;
3.2.6. additional instructions related to the performance of work, provided prior to submission of the tender;
3.2.7. list of amounts;
3.2.8. technical specifications;
3.2.9. technical plans; and
3.2.10. other documents that are an integral part of the contract.
3.3. Preference shall be given to such documents as include detailed calculations, measurements or technical drawings.

3.4. Liability for the technological research data, results of research and inspection, and other contract documents on the basis of which the construction project has been developed, supplemented, updated or corrected, shall rest with the persons who have performed such work.

The same shall apply to the transfer of topographical reference points to the natural environment, or similar work.
3.5. The documents prepared by the party developing the tender (applicant), as well as the ideas and solutions referred to therein, shall not be utilised by the contracting authority without the consent of the author before signing the contract (unless otherwise specified in the competition and tendering regulations).

3.6. If regulatory enactments that come into effect after the time period for submission of tenders, affect the price of the procurement and /or the time of performance, alterations shall be made in the contract price and/or time of performance respectively.

4. List of Quantity of Work
4.1. The list of quantity of work is part of the contract documents and shall include all necessary types of work to be performed at the site, including inspection of the work.

4.2. The list of quantity of work shall serve to determine construction costs, as well as to correct such costs during performance of the contract.

5. Phases of Construction Work
5.1. If a contract provides for completion of work in phases of construction work, these contract provisions shall apply to any phase of the construction work.

5.2. When altering the time of performance for a phase of construction work, the contracting parties may by mutual consent alter the time periods for the performance of other phases.

5.2. The contracting authority has the right to request final inspection of any phase of the construction work if the contracting authority has in the contract provided for the use of such phases prior to the acceptance for service of the whole construction work or the project.
6. Submission of Documents
6.1. Technical drawings, charts and other documents, which in accordance with the contract are to be provided by one of the contracting parties, shall be submitted to the other contracting party in accordance with the time schedule prepared for such purpose.

6.2. The documents shall be submitted within such time periods as guarantee the possibility to perform the work by the date specified in the contract for completion of the work.

6.3. If the time schedule for submission of documents has not been prepared or is incomplete, the responsible contracting party shall notify the other contracting party in good time regarding the time periods for submission of documents.

7. Performance of Work
7.1. Work shall be performed in conformity with the contract, the building standards of Latvia, other regulatory enactments, documents and instructions related to contract performance.

7.2. The procedures for carrying out technological surveys (topographical, geological, hydrogeological, etc.), the rights and liability is specified by the building standards of Latvia and other regulatory enactments.

7.3. In order to ensure inspection of the quality of work and completion of the work in conformity with the time schedule, the contracting parties shall co-ordinate their mutually related activities and shall act so as not to cause difficulty for either party.

8. Representative and Project Manager
8.1. The contracting authority and the performer may appoint, notifying thereupon of the appointment (also of possible removal) in writing, each their authorised representative who shall be responsible for organisation and ensuring contract performance within the scope of his or her authority.

8.2. The representative shall act in the name of his or her authoriser and shall address questions related to work, as well organise financial and other types of agreements within the scope of his or her authority.

8.3. The contracting authority has the right to delegate management of the project to a competent person – project manager.
8.4. The contracting authority may take a decision regarding the necessity to have a project manager:
8.4.1. prior to signing of contract, specifying in the contract a particular person for management of the project; and
8.4.2. during the contract performance, notifying the performer thereof.
8.5. A project manager shall have the right to represent the contracting authority and decide contract-related issues between the contracting authority and the performer regarding performance of the work, quality, payments and time periods within the scope of his or her authority, unless otherwise indicated in the contract.

8.6. A project manager has the right to delegate, with the consent of the contracting authority, any of his or her duties to other responsible employees, notifying the performer thereof; also the project manager has the right to revoke the delegation of such rights after he or she has notified the performer thereof.

9. Permits
9.1. After signing of a contract:
9.1.1. the contracting authority or his or her authorised representative shall obtain a construction work permit in accordance with the procedures set out in the General Construction Work Regulations; and

9.1.2. the performer shall co-ordinate necessary work with other responsible institutions and obtain relevant permits for performance of work, unless the contract assigns such duty to the contracting authority.
9.2. The contracting authority shall notify the performer of any special permits that are necessary for performance of the work, as well as submit information regarding receipt of such permits.
9.3. All technical drawings and specifications prepared during contract performance with respect to auxiliary work and permanent work, shall have the approval (permission) of the site architect and the contracting authority regarding implementation thereof.

9.4. Approval of the contracting authority shall not reduce the responsibility of the performer regarding auxiliary work.
9.5. If necessary, the performer shall obtain permission from the person involved for performance of the ancillary work.
9.6. Expenditures for obtaining permission shall be covered by the contracting authority, unless otherwise specified by the contract.
10. Acceptance and Utilisation of the Construction Site
10.1. Before the submission of a tender, the performer is entitled to receive such information regarding the construction site and other important circumstances as may be provided by inspection of the site and analysis of the procurement.

10.2. Upon taking over a construction site, it shall be in the same condition as it was at the time of submission of the tender, unless specified otherwise.

10.3. If the contracting authority has to perform some work at the construction site prior to commencement of the contract work, the site shall be taken over after the completion of such work.

10.4. Upon entering into a contract, the performer shall confirm in writing that the condition of the construction site has been ascertained.
10.5. After entering into contract and upon receipt of a building permit from the contracting authority, the performer shall have the right to utilise the construction site, free of charge, in such manner as is necessary for performance of the work.

10.6. The performer does not have the right, without permission of the contracting authority, to accommodate employees or otherwise utilise the construction site, structures and technical resources for needs that are not related to contract performance.

11. Expert Evaluation
11.1. If, during the preparation of the tender or the performance of work, information is missing regarding some special circumstances related to the construction work, construction site or its territory, and if such circumstances may substantially affect the performance of work and the costs, the performer may involve a relevant expert for preparation of an expert report (opinion) regarding assessment of such circumstances.

11.2. Expenditures for the preparation of an expert report (opinion) shall be covered by the performer, unless otherwise specified by the contract.

12. Duty to Notify
12.1. Each contracting party shall, within the time period specified in the contract, notify in writing the other contracting party of possible changes or circumstances which he or she intends to alter or is compelled to create anew, and which may adversely affect the quality of work, alter the contract price or the time for performance of the work.
12.2. The contracting authority may request the performer, within a mutually co-ordinated period of time, to submit an assessment of how, and to what extent the possible changes or circumstances may affect the contract price and the time of performance.
12.3. The contracting parties shall immediately notify each other if they determine that: 

12.3.1 data provided in the contract documents are in conflict with one another;
12.3.2. data provided in the contract documents differ from the actual conditions;
12.3.3. the contract documents are incomplete or erroneous, prepared so as to render the performance of work according to the documents less advantageous or contradictory for one of the contracting parties;
12.3.4. information, data or instructions, provided during the performance of work differ from the contract documents; and

12.3.5. circumstances significant for performance of the contract have changed, or new circumstances have arisen.
12.4. If one of the contracting parties does not comply with the provisions determined in Section 12.3, he or she shall be liable to the other contracting party for resulting losses.

12.5. The performer shall notify the contracting authority without delay regarding implementation of such measures as might affect the property or interests of a third person.

12.6. The contracting authority shall without delay notify the contractor in writing of the defects and inadequacies discovered during inspection of the construction work.

12.7. The performer shall in good time warn the contracting authority of the possible conditions that may adversely affect the quality of work, increase the contract price or delay performance of the work.

13. Alterations
13.1. Alterations shall relate to auxiliary work, supplementary work and excluded work, as well as to amendments of the time for performance of the contract that were agreed to by mutual consent of the contracting parties but that do not change the work substantially or worsen the final result.

13.2. Unless otherwise specified in the contract, the following shall be regarded as substantial alterations and the contracting authority shall make relevant amendments in the contract documents if the total costs of the types of work (positions) performed or intended:

13.2.1. exceed 3 per cent of the contract price specified at the moment of entering into contract; and
13.2.2. are lower than 3 per cent of the contract price specified at the moment of entering into contract.
13.3. It is the duty of the performer during performance of the contract to make the alterations requested by the contracting authority, which alterations are directly related to the work and are not substantial as determined in Sub-paragraph 13.2

13.4. Work shall be regarded as alterations requested by the contracting authority if such work is created because:

13.4.1. data for which the contracting authority is responsible are erroneous, not precise (the construction site or other important circumstances differ from what is specified in the contract documents); and

13.4.2. circumstances regarding which expert evaluation has been provided, are not as provided for in the procurement.

13.5. Increased amount of work that has been created for the performer as a result of altering the method of work (techniques) shall not be regarded as alterations if such method of work has not been requested by the contracting authority.

13.6. Adjustments and additional detail requested by an inspector with respect to examination of the documents submitted shall not be regarded as alterations.

If the remaining part of work is performed under more favourable or strongly adverse circumstances, such shall be regarded as alterations in compliance with the provisions of Section 13.2.
14. Written Reports and Instructions
14.1. Reports and instructions shall be drawn up in writing, and a written confirmation regarding receipt of such reports and instructions shall be obtained from the other contracting party.

14.2. The following shall be regarded as a written report or instructions:
14.2.1. reports and instructions recorded in the minutes of management meetings, in the site architects journal, or in the construction work journal; and

14.2.2. technical drawings, detailed technical drawings or other technically drawn up documents in which alterations are recorded and which the contracting authority submits to the performer.

14.3. If necessary, after the receipt of a report or instructions the contracting parties shall agree upon changes in the time periods for completion of the work and/or changes in the costs.)
15. Construction Work and Products and Technical Resources

15.1. Unless otherwise specified in the contract documents:
15.1.1. the performer shall provide, at his or her expense, all that is necessary for performance of the work (construction products, including materials, technical means, temporary structures and the like);

15.1.2. after completion of the construction work, the performer has the right to utilise free of charge or to remove excess earth, fill and construction products that have accumulated, have been gathered or acquired during performance of the work;

15.1.3. the contracting parties are entitled to use, upon mutual agreement and for a charge, the technical resources of another contracting party located at the construction site if such action does not entail excessive hardship; and

15.1.4. work, technical resources, construction products to be provided by the contracting authority, but not listed
in the relevant plans and schedules shall be requested by the performer in good time.
15.2. Supply of materials, assemblies and equipment shall be carried out in accordance with the mutual agreement of the contracting parties.
16. Insurance
16.1. Prior to the commencement of work, the performer, for the whole period of contract performance and for the guarantee period, shall insure:

16.1.1. the construction object against damages; and
16.1.2. his or her civil liability arising from the performance of work in respect of third persons. 

16.2. The contracting authority has the right to request insurance of the following:
16.2.1. the technical resources and control devices (metering devices) that are located (or perform operations) at the construction site;

16.2.2. possible additional costs, if deviations from the costs approved in the contract (list of amounts) occur during performance of the work:

16.2.3. possible losses to the contracting authority (profit unearned) if, as a result of the fault of the performer, the work is not completed by the planned time period for completion of the work; and

16.2.4. instalments of guarantee or participation payments.
16.3. The performer shall have the right to request from the contracting authority, prior to the commencement of work, insurance of the following:
16.3.1. possible losses to the performer in certain situations; and
16.3.2. possible risks to the performer for certain types of risks.
16.4. Insurance protection, as well as insurance protection of the construction site, shall be ensured for the whole period of contract performance, as well as for the guarantee period provided by the contractor after acceptance of a phase of the construction object or the whole construction object for service.

16.5. An insurance contract shall be entered into, at the choice of the performer, with an insurance company licensed in the Republic of Latvia or with a new permanent institution of building insurance for the relevant type of insurance.

16.6. Prior to the commencement of work, the performer shall submit to the contracting authority copies of the insurance contracts (policies) as specified by the contract, which contracts (policies) confirm that the intended insurance has been obtained.

16.7. The insurance provisions shall apply after approval of the amendments to the Building Law regarding compulsory insurance in construction work.
17. Disputes
17.1. The contracting authority and the performer shall in the contract agree on procedures for the appointment of an arbitrator, as well as on an institution that is entitled to appoint an arbitrator in cases where the contracting parties cannot agree on the appointment of a new arbitrator.

17.2. If either party does not comply with the decision of the arbitrator, the dispute may be settled in court or in an arbitration tribunal.
17.3. The decision of the arbitrator shall be binding if the contracting parties have not brought an action in court or an arbitration tribunal within the specified period of time.

17.4. If either contracting party files an action in court or an arbitration tribunal, such action shall not serve as the basis for the performer to discontinue work, or for the contracting authority to suspend payments, or for the contracting parties to otherwise fail to perform such duties as are not directly related to the dispute.

17.5. In the case of resignation or death of the arbitrator, as well as in cases where the contracting parties agree in writing that the arbitrator does not comply with the requirements of the contract documents, the contracting parties shall appoint a new arbitrator.

17.6. If the contracting parties cannot agree on the appointment of a new arbitrator, the arbitrator shall be appointed, within 14 days of the day of receipt of the request, by the institution referred to in the contract.

18. Management and Personnel
18.1. Management shall consist of responsible employees of the contracting authority, the performer, the institutions financing the work and the institutions which insure the work to which responsible employees has been delegated the right to take decisions regarding organisation of the work, performance of the construction work, payments for such work and insurance issues.

18.2. Meetings organised by the performer or the contracting authority shall be convened as needed, and shall deal with issues related to performance of the work.

18.3. The performer shall record in the minutes the agreement reached at the meeting, the contracting parties shall check and sign the minutes, receiving one copy of the minutes.

The implementation of decisions recorded in the minutes shall be binding for both contracting parties.
18.4. The performer shall ensure performance of work by qualified personnel.
The contracting authority and the performer may also specify in the contract the necessary qualifications, the structure and number of personnel.

19. Monitoring and Control
19.1. The contract shall specify the procedures for monitoring and control of the work.
19.2. Monitoring shall be performed in conformity with the requirements of regulatory enactments by the site architect and the construction supervisor, but the control functions – by a State building inspector or a local government building inspector, the State Fire-fighting and Rescue Service and other control-related institutions.

19.3. The performer shall ensure access for representatives of the building inspector, Fire-fighting and Rescue Service and of the contracting authority or any person authorised by the contracting authority to the construction site or to the construction site and locations where construction work related to the contract is being performed.

20. Measuring of Work (Measurements)
20.1. The contracting parties shall jointly assess the amount of work performed by taking the necessary measurements. Measurements shall be performed in conformity with the requirements of the practices of the technological process.
20.2. If either of the contracting parties takes measurements in order to verify the correctness of the reports of the other contracting party, but the inspection determines that the report submitted by the other contracting party conforms to the actual, expenditures shall be covered by the initiator of the inspection.

20.3. Measurements, which cannot be postponed until the completion of work, shall be taken during the performance of work.
If either of the contracting parties without good cause fails to participate in the taking of such measurements according to the time specified in the report, the measurements taken by the other contracting party shall be valid.

21. Time Schedules
21.1. Documents to be submitted by the performer shall include time schedules.
If schedules are not included, at the request of the contracting authority such schedules shall be prepared by the performer within a mutually agreed period of time.

The performer is entitled to request from the contracting authority such data and information as is necessary for the preparation of schedules.
21.2. Changes in the performance of work, supply of materials or provision of funds due to circumstances caused by force majeure may be the basis of alterations in the time schedules.

22. Extension of the Time Period 
22.1. The performer shall have the right to an extension of the time period for performance of the contract if any of the circumstances referred to below prevent the performer from completing the work by the specified work completion date:

22.1.1. the delay has occurred due to the fault of the contracting authority, or the fault of another performer or another person whom the contracting authority has involved in performance of the work;

22.1.2. decisions taken by the State or various authorities as a result of which a general shortage of technical resources, construction products, labour force employment restrictions and/or the like has occurred;

22.1.3. the contracting authority has not complied with the payment schedule;
22.1.4. circumstances beyond the control of the performer and/or the contracting authority, other than strikes or blockades caused by the inability of the performer or his or her sub-contractors to fulfil obligations towards his or her employees; and

22.1.5. other circumstances which have occurred through no fault of the performer and which he or she has not been able to foresee or prevent.

23. Acceleration of Work
23.1. If the circumstances referred to in Sub-paragraph 22.1 of these Regulations have occurred, as well as in other cases, the contracting parties may agree to accelerate performance of the construction work, retaining the time periods for transfer of the phases of construction work specified in the contract.

In such case, the performer shall submit to the contracting authority a tender substantiated with costs.
23.2. If the contracting authority approves in writing the tender by the contractor to accelerate the construction work substantiated with costs, the contracting authority shall make amendments in the contract documents.

24. Period of Guarantee 
24.1. The period of guarantee shall be specified in the contract. 
The period of guarantee shall be not less than specified in the General Building Regulations.
The period of guarantee shall be calculated from the day of approval of the acceptance for service of the phase of construction work.
24.2. Upon mutual agreement of the contracting parties, various periods of guarantee may be specified for specific types of work.
24.3. If the contract is terminated, the guarantee period shall begin from the date of termination of the contract and shall apply only to such structures and work the completion of which is documented with documentation regarding covered work or documents of acceptance (interim acceptance) of essential constructions.

25. Responsibilities and Liability of the Contracting Authority
25.1. In order to guarantee speedy and qualitative work during performance of the contract, the contracting authority shall be responsible for:

25.1.1. ensuring the functions of site architect and construction supervision;
25.1.2. ensuring of technological surveys and /or expert examinations;
25.1.3. receipt of the work permits specified in the contract;
25.1.4. timely preparation and submission of documents and informational documents and alterations necessary for the performer;

25.1.5. taking of measurements relevant to the work and making alterations in the contract documents;
25.1.6. implementation of inspections and control in accordance with the requirements of regulatory enactments and the contract documents;

25.1.7. work of the authorised representatives of the contracting authority;
25.1.8. co-ordination of management meetings;
25.1.9. procedures for acceptance of work; and;
25.1.10. acceptance of the construction for service.
25.2. During contract performance the contracting authority shall be liable for the losses he or she has inflicted with respect to work, construction products, technical resources of the performer, due to his or her negligence and/or erroneous action, through organising construction supervision, site architect and work, as well as through failure to fulfil payment obligations.

26. Responsibilities and Liability of the Performer
26.1. During contract performance, the performer shall be responsible for: 
26.1.1. the performance and organisation of work in conformity with the time schedule, quality indicators and payment schedule;

26.1.2. receipt of the permits specified in the contract;
26.1.3. activities in the construction site according to the contract;
26.1.4. timely notifications with respect to possible alterations, contradictions in the documents, inspections and other circumstances;

26.1.5. correctness of the measurements of the actually completed amounts of work;
26.1.6. conducting of inspections within the scope of his or her competence;
26.1.7. preparation of reports for management meetings;
26.1.8. elimination of defects established during an inspection;
26.1.9. measures regarding work safety equipment, fire safety and other measures to be taken at the construction site
in conformity with the requirements of regulatory enactments in effect in the Republic of Latvia; and
26.1.10. work performed by sub-contractors, as well as for mistakes they have made.

26.2. Until acceptance for service of the construction, the performer shall be liable for losses caused by the performer with respect to materials, products and technical resources of the contracting authority through the performer’s negligence or erroneous action.

26.3. The performer shall be liable for defects detected during the period of guarantee if such defects reduce the safety of the construction or of the utility services, and if it has been established that such defects were caused by the negligence or error of the performer.

27. Liability of the Contracting Parties
27.1. Each contracting party shall be liable to the other contracting party for such part of work as has been performed, or has not been performed, by its employees, sub-contractors, suppliers or other persons involved in the work.

27.2. Each contracting party shall be liable for losses the party has caused to the technical resources and construction products of the other party as a result of the party’s negligence or erroneous action in performing or organising the work, as well as by failure to fulfil payment obligations.

27.3. Losses caused to the performer or the contracting authority due to the fault of a third person shall be compensated by the third person.

27.4. Losses caused to a third person shall be covered by the contracting party at fault.
28. Calculation of Contract Price
28.1. The contract price shall be determined by including the total costs with VAT: direct costs, overhead costs and other costs (the profit and costs related to risk factors) with value added tax, and by additional inclusion of the inflation factor if the duration of the construction work exceeds 12 months. The procedures for assessment of inflation shall be determined by the contracting parties.
28.2. Direct costs shall include employment costs including social security tax, costs of construction materials and construction products, transport costs, costs of technical resources and operation costs, and other costs determined by agreement of the contracting parties.

28.3. Overhead costs shall include management and personnel costs, costs of preparation of the construction site, insurance and guarantee costs and other costs.

28.4. Depending on the degree of complexity of the construction project or on the amount of work to be performed, overhead costs may be determined as calculated interest on the direct costs without value added tax, or be determined in accordance with calculations.

28.5. In the contract price the profit and the costs related to risk factors for the work to be performed shall be assessed by the performer.

28.6. The amount of risk shall depend on the amount of work to be performed, the complexity of the construction project, and the time period for performance, and is related to uncertainty regarding the work to be performed.

29. Payment Schedule and Payments
29.1. The performer has the right to receive payment for the amount of work actually performed.
29.2. The contracting authority, after receipt of an invoice, shall make a payment in conformity with the payment schedule or otherwise in accordance with the provisions of the contract.

29.3. The contracting parties have the right and the duty to check all originals of the payment documents relating to the procurement work.

30. Advance Payment
30.1. Any advance payment of the contract price shall be paid as deduction of interest, unless otherwise specified in the contract.

30.2. Payment for completed work shall be made by deducting from the advance payment in accordance with the provisions of the contract.
31. Calculation of Costs of Alterations in the Amount of Work
31.1. At the request of the contracting authority the performer shall submit a breakdown of the costs related to alterations in the lists of quantity of work.

31.2. Alterations in the contract price shall be made in conformity with alterations in the amount of work prior to implementation thereof.
31.3. Cost alterations shall be calculated according to the list of unit prices or other provisions that have been agreed upon.

31.4. A unit price shall not apply to work that has been performed under such conditions as differ from those on which the unit price is based.

31.5. If the contracting parties have not agreed that alteration costs shall be calculated according to unit prices, the costs of alterations in the amount of work shall be determined by mutual agreement.

The amount and costs of the excluded work shall be specified on the basis of the initial list of amounts.

32. Invoices
32.1. The work indicated in an invoice shall be completed at the time of writing the invoice, unless the contract documents specify other procedures.

32.2. Invoices shall be paid within 10 days of their receipt, unless otherwise agreed upon.
32.3. In the event of disagreement between the contracting parties regarding a particular part or item of a calculation of amounts, payments for the amount not subject to dispute shall be made within the specified time according to a separate invoice, but payments for the rest – after appropriate examination of the disagreement.

32.4. If a request has been submitted regarding compensation for losses, or an invoice has been submitted for completed work in which defects have been detected, the contracting authority has the right, until a decision is taken by mutual agreement or by court process, to suspend payment for such part of the final payment amount as may cover the expenditures of eliminating the defects or cover the losses.

32.5. The amount of compensation shall be specified in the amount of actual losses which is the amount necessary to restore the lost values.

Such restrictions shall not be valid if the responsible party has an insurance contract for an amount that exceeds the loss.

After expiration of the time period for performance of the work specified in the contract, a final calculation shall be prepared.
33. Late Payments
33.1. If a payment is not made within the specified time, either party has the right to receive interest for late payment according to the rate specified in the contract, but not exceeding 0.05 per cent for each working day and not exceeding 5 per cent of the contract price.

33.2. If the contracting authority is late with a payment, the performer shall receive the subsequent payment with the relevant interest for the late payment.

33.3. If the approved amount in the subsequent payment document has increased or such increase is the result of a judgement by an arbitrator or the court, the performer shall receive the relevant interest for the increase in the amount.

33.4. For invoices, the payment of which is subject to circumstances referred to in Sub-paragraphs 32.2 and 32.4, interest for late payment shall be calculated from the day when the payment should be made in conformity with the payment schedule or other similar conditions of the contract.

34. Security for Contract Obligations
34.1. A contract may provide for a security regarding contract obligations of each contracting party.
If either contracting party requests security for the contract obligations, it is the duty of the other contracting party to submit security for the contract obligations in accordance with the Civil Law.

The contracting parties may require security for contract obligations only with respect to a contract item.

34.2. Prior to signing a contract, the performer shall submit to the contracting authority a guarantee for performance of the work by the time period for completion of the contract, issued by a bank or an insurance company, for an amount not less than 10 per cent of the contract price indicated in the tender, testifying that the guarantor guarantees payment of the secured amount to the performer in case of termination of the contract.

34.3. Security for the period of guarantee shall be not less than 5 per cent of the contract price specified in the tender, which amount shall be returned, after expiration of the period of guarantee, to the performer or to the performer of work on elimination of defects detected during the period of guarantee if the performer has not performed his or her contract obligations during the period of guarantee.

34.4. The contracting authority may require a guarantee for the advance payment if the performer has received payment for the performer’s work in advance.

The guarantor shall guarantee refund of any amount to the contracting authority which amount the contracting authority has paid to the performer in accordance with the contract conditions prior to the performance of work or provision of other services.

Remuneration shall be paid as the difference between the amount of the advance payment and payment for the work actually performed.

The amount of guarantee shall be equivalent to the amount of the advance payment, unless there is agreement otherwise.
34.5. If the security loses its initial value, an additional security equivalent to the lost value shall be submitted without delay upon request by the other contracting party.

34.6. If the performer exceeds the time period specified in the contract for completion and transfer of the construction or a part thereof to the contracting authority, the performer shall pay a penalty determined by mutual agreement or by a court proceeding.

The contracting parties may agree in good time on compensation for delay by specifying penalties in the contract not exceeding 0.2 per cent for each working day, but not more than 7 per cent of the contract price.

35. Cases of Compensation
35.1. The performer is entitled to receive compensation, paid by the contracting authority, in the following cases:
35.1.1. if other performers or persons hired by them due to their negligence or error have caused damages to the property of the performer and the contracting authority is at fault for encouragement of negligence and error;

35.1.2. if the contracting authority, without co-ordination with the chief contractor, has altered the work schedule of other performers thereby affecting the performance of work of the performer specified in the contract;

35.1.3. if the contracting authority delays or fails to provide in good time the performer with the necessary technical drawings, specifications, certificates, instructions or other contract documents;

35.1.4. if the contracting authority requires the performer to uncover covered work or to perform additional inspection of work but no defects are detected thereby;

35.1.5. if the contracting authority decides that, due to urgency of alterations, tariffs might not be prepared and submitted in time, or it might not be possible to review them without postponing performance of the work related to the alterations, tariffs may be submitted later upon agreement with the performer, but the alterations shall be considered as a case in which the performer is entitled to receive compensation;

35.1.6. if the contracting authority fails to comply with the time periods specified in the contract or other restrictions, resulting in delay and additional costs to the performer;

35.1.7. if the contracting authority delays payments;
35.1.8. if the contracting authority without good cause has not submitted within 3 days a signed document regarding completed work;

35.1.9. if the contracting authority has begun to utilise the construction or a part thereof prior to acceptance of the construction for service
without co-ordinating with the performer as provided for in the contract; and
35.1.10. in other cases specified in the contract for which compensation is due.
35.2. The contracting authority shall assess and provide a report within 3 working days regarding the information submitted by the performer which information substantiates the cases for which compensation is due.

In a recognised and substantiated case the contracting authority shall pay compensation and alter the total cost of the contract.
35.2. The performer does not have the right to receive compensation if he or she has not submitted a timely written notification or request thereof.

36. Request for Compensation for Losses
36.1. A request for compensation for losses caused by delay shall be submitted to the other contracting party in writing not later than 6 months from the date of acceptance for service of the construction or a phase of the construction work.

36.2. A request for compensation for other losses that are not related to delay shall be submitted to the other contracting party in writing if:

36.2.1. losses are detected prior to the date of acceptance for service of the construction or a phase of the construction work; in which case the request for compensation shall be submitted not later than 6 months after detection of the losses; or

36.2.2. the losses are detected during the period of guarantee; in which case the request for compensation shall be submitted not later than 6 months after expiration of the period for guarantee.

36.3. Either contracting party has the right to submit a counterclaim regarding compensation for losses due to delay, or other kind of compensation, within one month of the time of receipt from the other contracting party of a request for compensation for losses due to delay or other kind of compensation related to the performance of work.

37. Remuneration for Inspection
37.1. The contracting authority shall pay for preliminary, final, repeated and special inspections requested by the contracting authority, and for inspections during the period of guarantee organised at the request of the contracting authority.

37.2. If an inspection is performed by a commission formed jointly or by a natural or legal person appointed jointly by the contracting parties, the work regarding inspection shall be paid for equally by the contracting parties.

37.3. If the results of an inspection prove that the work does not conform to the requirements of the contract, specifications or other contract documents and construction norms, such inspections shall be paid for by the performer.

37.4. A final inspection delayed due to the fault of the performer, a repeated inspection, as well as special inspections requested by the performer shall be paid for by the performer.

37.5. It is the duty of the performer to ensure and pay for the necessary assistance to the inspector regarding inspection work.

37.6. If provided for by the contract documents, expenditures of the performer related to support of the activities of the construction supervisor, as determined in Sub-paragraph 39.4, shall be paid for by the contracting authority.

37.7. Procedures regarding payment for inspections performed or organised by an arbitrator shall be specified in the contract.
38. Inspector
38.1. An inspection may be performed by a construction supervisor hired by the contracting authority, a specialist certified or a legal person licensed in a relevant sector, or a building inspector invited by the sponsor or the local government.

38.2. If the contracting parties agree, an inspection may be performed by a competent person appointed jointly by the contracting parties.

38.3. An inspection may be performed by a commission formed by the contracting parties consisting of at least three persons – one from each contracting party and the chairperson of the commission selected by the contracting parties.

38.4. A person who has previously performed inspection of contract work at a given site may not be a member of such a commission.

38.5. If either of the commissioning parties has not appointed within two weeks his or her commission member, such commission member, upon a submission by the other contracting party, shall be appointed by the Building Department of the Ministry of Environmental Protection and Regional Development or its authorised institution, but in the case of specialised construction work – the relevant ministry which oversees such specialised construction work. The same shall be done if both contracting parties have not agreed on a chairperson of the commission within two weeks.
38.6. A person appointed by both contracting parties as an inspector, or a person who is a commission member, shall not be dismissed without good cause.

38.7. The inspector shall see to it that the contracting parties are given timely invited to participate in inspections.
Failure of a contracting party to participate in an inspection without justification shall not delay inspection.

39. Inspection of Work
39.1. The contracting authority is entitled to examine performance of the amount of work, the quality and the finances. Such inspection shall not reduce the responsibility and liability of the performer provided for by the contract.
39.2. During the inspection it shall be determined to what extent the work or a part thereof conforms to the requirements of the contract documents and regulations, observing the rights of the contracting parties.

Defects detected during the inspection of work shall be recorded in the inspection report.
39.3. The contracting authority has the right to dispute and prove the existence of defects which the contracting authority has pointed out to the inspector but which the inspector has not regarded as a defect in his or her report, although signs of the defect were present during the inspection.

39.4. The construction supervisor of the contracting authority shall have free access to the construction site and other locations where the work is performed. He or she shall have the right to utilise the performer’s tools and testing devices available at the construction site, as well as to receive assistance from others that is necessary for the performance of his or her duties.

39.5. The performer shall notify the construction supervisor of the time when construction products or covered work shall be accessible for inspection.

Notification shall be submitted in good time so that inspection activities do not hinder performance of the planned work.

Inspection shall be performed within a mutually agreed period of time.

39.6. Objections of the contracting authority that have arisen as a result of the inspection shall be communicated without delay to the performer in writing.

If the performer considers that the objections determined by the inspection are not substantiated, the performer shall without delay notify the contracting authority thereof in writing.

40. Preliminary Inspection
40.1. Either contracting party has the right to request a preliminary inspection if:
40.1.1. after completion of work, the work under question cannot be accessed for a planned inspection without serious disturbance;

40.1.2. after completion of work the elimination of defects may cause special inconvenience for either party;
40.1.3. the contracting authority begins to utilise the result of a part of the construction work prior to completion of all work; and
40.1.4. such is required for other reasons.
40.2. Preliminary inspections shall be performed without delay after receipt of a request.
40.3. The results of a preliminary inspection shall be recorded in the documentation of covered work.
41. Special Inspection
41.1. Any contracting party or responsible institution has the right to request a special inspection related to construction of the facility but not provided for in the inspection plan.

41.2. Either contracting party has the right to request a special inspection with respect to defects which the contracting authority has indicated in writing during the performance of work or the period of guarantee.

41.3. A special inspection shall be performed without delay after the receipt of a request.
42. Repeat Inspection
42.1. After elimination of defects, either contracting party has the right to request a repeat inspection of work or construction products in order to ascertain that the defects have been eliminated. A repeat inspection shall be started within five days of the elimination of defects.
42.2. If the performer has requested a repeat inspection after the elimination of defects but such inspection has not been performed due to the fault of the contracting authority, the defects that were to be examined once more shall be regarded as eliminated.

43. Final Inspection
43.1. Final inspection of the structure and documentation, including inspection of covered work and documentation of essential structures, may be performed only after receipt of a report from the performer regarding completion of work.

If work is completed after the specified time period, then after receipt of a report from the performer regarding completion of work.

43.2. The performer shall notify the contracting authority in good time as to when completion of work is likely and when the work will be accessible for final inspection, unless the contracting parties have previously agreed thereupon by preparing an inspection schedule.

44. Approval by Final Inspection and Acceptance of Work
44.1. In the final inspection the inspector shall approve the work if no defects are determined therein. If the work is not approved, the inspector shall plan a repeated final inspection, co-ordinating the time for such time with the contracting authority and the performer.

The construction work inspection report and other information with respect to inspection of work shall be examined by the commission for acceptance for service.

44.2. Approved work shall be regarded as accepted by the contracting authority from the day of approval of the construction work inspection report.

45. Content of Inspection Report on the Construction Work
45.1. The contracting parties shall sign the inspection report within a week of the inspection. If expert examination is necessary for determination of a defect, such expert-examination shall be performed without delay upon mutual agreement of the contracting parties.

Within a week of completion of the expert-examination an additional report shall be submitted to the interested persons.
45.2. The inspection report shall indicate the defects that the inspector has determined, as well as defects that have been pointed out by the contracting authority. If the inspector concludes that the work performed conforms to the requirements of regulations and the contract but several minor defects have been detected, such defects shall be indicated in the inspection report, providing also substantiation for the final decision.

45.3. The performer shall be given an opportunity to express his or her viewpoint regarding the list of defects included in the inspection report.

45.4. The inspection report shall be prepared in writing and shall be signed by the inspectors. The following shall be indicated in the work inspection report:
45.4.1. the date, time and location of the inspection;
45.4.2. the work performed and the responsible parties;
45.4.3. the inspector, indicating by whom he or she has been appointed;
45.4.4. the persons present, indicating which party each of them represents;
45.4.5. the manner in which the inspection was requested;
45.4.6. data regarding previous inspections;
45.4.7. contract documents directly related to the work performed;
45.4.8. parts of the construction work not accessible for inspection;
45.4.9. defects which are the responsibility of the performer;
45.4.10. issues the resolution of which is to be postponed until a later inspection;
45.4.11. defects which are to be examined specifically, arranging for an expert examination and attaching information regarding the time period by which the expert examination shall be completed;

45.4.12. defects which do not substantially affect the quality of the work, including information regarding such actions for the elimination of defects as are to be carried out by the performer, as well as the calculated alteration of the contract price;

45.4.13. differences of opinion of members of the inspection commission if the inspection is performed by a commission;
45.4.14. claims of the contracting authority with respect to such defects as are unfounded in the opinion of the inspector;

45.4.15. agreement between the contracting parties regarding the date by which the defects must be eliminated;
45.4.16. distribution of the inspection costs;
45.4.17. information regarding acceptance of the inspection work, the date of acceptance, but if not accepted, the reasons for such action;

45.4.18. expiry date of the period of guarantee; and
45.4.19. provisions regarding a repeat final inspection if such inspection is necessary.
46. Elimination of Defects
46.1. It is the duty of the performer to eliminate all defects referred to in the inspection report.
46.2. The contracting parties shall agree in writing on the time period for elimination of the defects.
46.3. If the performer is responsible for the defects, expenditures for elimination of the defects shall be covered by the performer, and such elimination shall not entitle the performer to extension of the time period provided for in the contract.

46.4. If the performer considers that he or she is not responsible for a defect, the performer shall notify the contracting authority thereof in writing.

If the contracting authority maintains the claim, the performer shall eliminate the defects.
After eliminating the defects the performer shall notify the contracting authority thereof without delay.
46.5. If the performer refuses to eliminate the defects and has notified the contracting authority thereof in writing, the contracting authority has the right to invite another performer to eliminate the defects. The costs of elimination of the defects shall be covered at the expense of the contracting party at fault.
46.6. If it is determined, after elimination of the defects, that the work performed cannot be qualified as work to eliminate defects, or that the performer is not responsible for such elimination of defects, the contracting authority shall make corrections to the costs and the time period for performance of the work.

46.7. The performer shall ensure to the contracting authority the necessary working conditions for elimination of the defects and access to inspection thereof.

When eliminating defects, causing inconvenience to the contracting authority shall be avoided.
If the contracting authority suffers losses due to the elimination of defects, it is the duty of the performer to compensate for such losses.

46.8. During performance of the contract the contracting authority has the right, upon agreement with the performer, to utilise such parts of the construction work as have not yet been accepted. In such case the contracting authority shall be responsible for such defects as result from use, as well as pay compensation to the performer for additional costs caused to the performance of the contract work.

47. Right of the Contracting Authority to Terminate the Contract
47.1. The contracting authority has the right to terminate the contract if:

47.1.1 the performer has not started construction work at the site within 7 days of the time period for the beginning of work specified in the contract, or the work is not performed in conformity with the programme.

47.2. The contracting authority has the right to terminate the contract prior to completion of the remaining work, if:

47.2.1. performance of work due to the fault of the performer has been delayed to such extent that it is evident that the work cannot be completed within the specified time period, and if the delay has not been caused by such circumstances as give the right to extension, or if the delay may cause considerable inconvenience and hindrance to the contracting authority;

47.2.2. the work has not been performed in conformity with the provisions of the contract documents, and even after a reminder no elimination of defects has been started, or if the performer otherwise fails to fulfil the contract obligations to such extent as to jeopardise the quality of work and the time period for completion.

47.2.3. the performer becomes insolvent or goes bankrupt;
47.2.4. the performer fails to provide within the specified time such security for contract obligations as has been mutually agreed upon, or if the security prepared by the performer is not satisfactory;

47.2.5. the performer has assigned performance of his or her direct duties or work to a sub-contractor or other performer;

47.2.6. the administration of the project, due to disease, accident or death of the project manager, has appointed another administrator, trustee or project manager who is unable to complete the work without delay, or if the performer has not indicated that the work will be completed in accordance with the provisions of the contract by his or her legal successor in interest;

47.2.7. an emergency situation (accident) occurs, or if in case of a war or threat thereof the authorities require the contracting authority or the performer to suspend the activity of either organisation; or

47.2.8. performance of the work is discontinued, due to conditions not created by either party, for such period of time as may considerably aggravate the factors on which the contract performance depends.

48. Right of the Performer to Terminate the Contract
48.1. The performer has the right to terminate the contract prior to completion of the remaining work if:

48.1.1. the contracting authority fails, within the time periods specified in the contract, to make payments or to fulfil other obligations provided for in the contract;

48.1.2. the contracting authority is unable to fulfil his or her duties due to insolvency or bankruptcy;
48.1.3. the performer, upon his or her request, has not received an affirmation that the contracting authority guarantees to fulfil his or her obligations in accordance with the mutual agreement;

48.1.4. the contracting authority has not provided a security for the contract obligations, or the security has lost its initial value and is not sufficient.

48.1.5. the contracting authority, without the consent of the performer, transfers fully or partly performance of the contract or a part thereof to another person;
48.1.6. part of the work not transferred for inspection is damaged due to war, disturbances, natural disasters or similar circumstances and resulting in considerable losses or otherwise aggravates the conditions upon which performance of the work is dependent;

48.1.7. an emergency situation occurs, or if, in case of a war or threat thereof, the authorities require the contracting authority or the performer to suspend the activity of either organisation; or

48.1.8. due to circumstances not caused by either party, performance of the work is discontinued for such period of time as may considerably aggravate the factors on which performance of the work depends.

49. Losses
49.1. If the contract is terminated by the contracting authority in compliance with the rights specified in Sub-paragraph 47.2, Clauses 47.2.2, 47.2.3, 47,2.4 and 47.2.5, the performer has the duty to compensate the contracting authority the additional expenditures for completion of the work resulting from termination of the contract, as well as other losses inflicted upon the contracting authority due to termination of the contract.

A request for compensation due to termination of a contract shall be submitted in writing not later than within three months of the termination of the contract.

49.2. If a contract is terminated by the performer in compliance with the rights specified in Clauses 48.1.1, 48.1.2, 48.1.3, 48,1.4 and 48.1.5, the contracting authority has the duty to pay the performer for the completed part of the work and to compensate the performer for the losses resulting from termination of the contract due to the fault of the contracting authority.

A request for compensation due to termination of a contract shall be submitted in writing not later than within six months of the termination of the contract.

50. Acceptance of Work after Termination of Contract
50.1. In case of termination of a contract the contracting authority shall pay to the performer for the work performed.
In the evaluation the quality of the work performed shall be taken into account.

The basic criterion of evaluation shall be the elements constituting the contract price.

50.2. After termination of the contract the contracting authority shall cover the expenditures of the performer for materials and products purchased and ordered if the contract is terminated due to the fault of the contracting authority.

50.3. The contracting authority shall take over from the performer the right to such materials, products and sub-contracts as have been paid for to the performer if the contract is terminated due to the fault of the performer.

50.4. If the contracting parties cannot agree on the costs to be paid, evaluation shall be performed by a commission appointed by both contracting parties, or performed by experts or the court.

50.5. Evaluation shall be performed without delay after the termination of a contract so as not to interfere with further performance of the work.
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