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REPUBLIC OF LATVIA

PUBLIC UTILITIES COMMISSION

Decision No. 599

Adopted 12 December 2007
Regarding Regulations on the General Authorisation

In accordance with Section 17, Paragraph one of the Law on the Coming into Force of the Administrative Procedure Law, Section 9, Paragraph two of the Law On Regulators of Public Utilities and Section 8, Paragraph two and Section 34, Paragraph one of the Electronic Communications Law,

the Commission has decided to:
 

1. Approve Regulations on the General Authorisation (in Annex).

 

2. Determine that the Regulations approved in Paragraph 1 of this Decision shall come into force on 1 January 2008.

 

3. Determine that Sub-paragraphs 17.1, 17.4, 17.10 and 17.11 of the Regulations approved in Paragraph 1 of this Decision shall come into force on 1 April 2008.

 

4. Determine that Paragraphs 21 and 22 of the Regulations approved in Paragraph 1 of this Decision shall come into force on 1 June 2008.

 

5. With the coming into force of the Regulations approved in Paragraph 1 of this Decision, Regulations on the General Authorisation, approved with Decision No. 118 of 25 May 2005 by the Public Utilities Commission (Latvijas Vēstnesis, 2005, No. 90), are repealed.

 

 

Chair of the Public Utilities Commission 

V. Andrējeva

Approved

with Decision No. 599

of 12 December 2007

by the Public Utilities Commission

Regulations on the General Authorisation
Issued pursuant to Section 34, Paragraph one

of the Electronic Communications Law

1. General Provisions

 

1. These Regulations determine conditions of the general authorisation that are binding to an electronic communications merchant, who ensures an electronic communications network or provides an electronic communications service in accordance with the list of electronic communications networks and electronic communications services determined and published by the Public Utilities Commission (hereinafter – Regulator).

 

2. If the electronic communications merchant stops to ensure to all the users any of the electronic communications networks or to provide any of the electronic communications services, which are provided for in the list of electronic communications networks and electronic communications services determined and published by the Regulator, the electronic communications merchant shall notify the Regulator in writing thereof:

2.1. not later than 30 days prior to the termination of ensuring the electronic communications network or the discontinuance of the provision of the electronic communications service, if it is planned; or

2.2. not later than one working day after the termination of ensuring the electronic communications network or the discontinuance of the provision of the electronic communications service in other cases.

 

3. If the electronic communications merchant stops to entirely ensure the electronic communications network or to provide the electronic communications service to all users, the electronic communications merchant shall send to the Regulator a written notification with a request to exclude the electronic communications merchant from the list of electronic communications merchants.

 

4. The Regulator shall exclude the electronic communications merchant from the list of electronic communications merchants after the receipt of a written notification from the electronic communications merchant in accordance with Paragraph 3 of these Regulations, if the electronic communications merchant has paid the State fee for the regulation of public utilities and has submitted to the Regulator the information related to the calculation of the State fee.

 

2. Conditions of the General Authorisation

 

5. The electronic communications merchant shall make payments for the financing of the universal service according to the procedures specified by the Cabinet.

 

6. In order to ensure the interoperability of electronic communications services, the operator has the right and, if it has been requested by another electronic communications merchant, the duty to conduct discussions regarding access to the electronic communications network or the establishment of interconnections and to enter into an access or interconnection contract. The interconnection contract shall be drawn up in three copies and one of the copies thereof shall be submitted to the Regulator within a time period of ten days after entering into the contract.

 

7. The electronic communications merchant shall observe the conditions for the utilisation of numbering included in the national numbering plan and, in ensuring the electronic communications network or providing the electronic communications services, shall ensure the routing of calls in conformity with the national numbering plan and the numbers of the European numbering space.

 

8. The electronic communications merchant shall ensure to the users a possibility to call up numbers conforming with the national numbering plan and the European numbering space in accordance with the entered into interconnection contracts of the electronic communications merchant.

 

9. The electronic communications merchant, ensuring the electronic communications network or providing the electronic communications service, shall observe the environmental, city and rural territorial planning requirements of the relevant administrative territory specified in regulatory enactments.

 

10. The electronic communications merchant, installing the electronic communications network and building the infrastructure structures thereof (cable trenches, cable wells, poles, masts, towers, containers, public telephone booths) in the State, local government or private property, shall co-ordinate the project in advance with the owner or possessor of the immovable property.

 

11. The electronic communications merchant shall co-ordinate the installation of the electronic communications network in special areas of conservation with the administration or regional environmental board of the relevant territory.

 

12. The electronic communications merchant shall reach a written agreement with the owner of immovable property or a person authorised thereof regarding the procedures according to which the employees of the electronic communications merchant may gain access to the electronic communications network that is located in the relevant immovable property, as well as the procedures according to which the parties shall exchange the necessary information.

 

13. The electronic communications merchants shall reach an agreement regarding the technical conditions, financial guarantees and the reimbursement for ensuring the operation of the infrastructure handed over for joint utilisation.

 

14. The electronic communications merchant shall observe the requirements specified in the regulatory enactments for the protection of data in the field of electronic communications.

 

15. The electronic communications merchant shall not disclose information regarding the users without a consent thereof expressed in writing, except the cases provided for in regulatory enactments, as well as shall not disclose information that is transmitted or has been transmitted by using the electronic communications network or which may be acquired by providing the electronic communications services.

 

16. The electronic communications merchant shall observe the requirements of consumer rights protection specified in regulatory enactments.

 

17. The electronic communications merchant shall include the following information in the contract of electronic communications services with the subscriber:

17.1. the description of electronic communications services;

17.2. the types, time period of the delivery of the electronic communications services provided to the subscriber, number or address of the subscriber, the location of the connection point of the public electronic communications network and of the receipt of electronic communications service, if such information is available;

17.3. the procedures for the settlement of payments for the electronic communications services and the billing address;

17.4. the quality conditions of the electronic communications services provided to the subscriber that include at least the following parametric values of quality of the electronic communications services:

17.4.1. for the voice telephony services within a fixed telephone network - the minimum quality value of the voice transmission that has been determined by using the five point assessment system in accordance with ITU-T Recommendation P.862 [1] of the International Telecommunications Union (ITU), and the subscriber has the right to receive a compensation or a reduced subscription fee if the period of time for the elimination of damage in the fixed telephone network is exceeded;

17.4.2. for the voice telephony services within a mobile telephone network - the minimum quality value of voice transmission, using the five point assessment system in accordance with ITU-T Recommendation P.862 of the International Telecommunications Union (ITU) and the maximum period of time for the delivery of an SMS message within its mobile telephone network;

17.4.3. for the public Internet access services - the guaranteed speed of interface (uploading and downloading) in the sector from the connection point of the end-user up to the exchange point of the Latvian Internet, the accessibility of the service, and the subscriber has the right to receive a compensation or a reduced subscription fee if the time period for the elimination of the damage is exceeded;

17.4.4. for the television programme broadcast services in the electronic communications network - the minimum quality value of image in accordance with television broadcast service quality of the five point assessment system specified in Table 1, and the subscriber has the right to receive a compensation or a reduced subscription fee if the time period of the elimination of the damage is exceeded; and

Television programme broadcast service quality of the five point assessment system

Table 1

	Points
	Quality assessment of the television programme transmission services
	Explanation of assessment

	5
	Excellent quality
	Disturbances and distortions are not visible

	4
	Good quality
	Disturbances and distortions are visible, but not disturbing

	3
	Adequate quality
	Disturbances and distortions are slightly disturbing

	2
	Low quality
	Disturbances and distortions are disturbing

	1
	Bad quality
	Disturbances and distortions are very disturbing


17.4.5. quality parameters of services and the values thereof shall be determined to electronic communications services that are not referred to in Sub-paragraphs 17.4.1, 17.4.2, 17.4.3 and 17.4.4 of these Regulations by the electronic communications merchant.

17.5. provisions for the use of the electronic communications services provided by the electronic communications merchant;

17.6. provisions of a compensation and reimbursement that shall be applied if the quality conditions of electronic communications services included in the contract of electronic communications services are not observed;

17.7. procedures for the resolution of disputes and the submission of complaints of the subscriber;

17.8. information regarding the authorisation to process the data of the subscriber in order to publish and use them for commercial purposes;

17.9. conditions for the discontinuance of electronic communications services and the termination of the contract of electronic communications services specified in regulatory enactments;

17.10. the condition regarding the possibility of a subscriber to choose to receive a detailed bill free of charge as specified in regulatory enactments; and

17.11. information regarding the public accessibility of the quality parameters (quality declarations) of electronic communications services provided by the electronic communications merchant and the tariffs.

 

18. If a contract for the provision of electronic communications services is not entered into with the end-user in writing:

18.1. the electronic communications merchant shall ensure the identification of the provider of electronic communications services; and

18.2. the electronic communications merchant shall ensure public accessibility of the description of electronic communications services, the provisions of the use of electronic communications services, the quality parameters (quality declarations) of electronic communications services, the tariff of electronic communications services and the information regarding the procedures for the resolution of disputes and the submission of the complaints of the end-users.

 

19. The electronic communications merchant shall carry out the current planned technical maintenance of electronic communications network in the hours of the least load.

 

20. The electronic communications merchant shall ensure the electronic communications network operation to its users for 24 hours a day, unless the electronic communications merchant and the user have agreed otherwise in writing.

 

21. The electronic communications merchant shall ensure to the users and subscribers information regarding the telephone number of the emergency service and a possibility to communicate free of charge with this emergency service 24 hours a day in order to announce damage of the electronic communications network or disturbances of the receipt of the electronic communications service.

 

22. The electronic communications merchant shall ensure that all announcements of the users and subscribers of electronic communications services received in the emergency service regarding damage of the electronic communications network, the quality of electronic communications services and imprecise bills of the provided electronic communications services are registered, except the cases when these announcements have already been registered in advance due to a failure of the fixed electronic communications network.

 

23. The electronic communications merchant shall observe the restrictions of the transmission of the information of illegal content specified in regulatory enactments.

 

24. The electronic communications merchant shall not encourage the access to information the distribution of which on the Internet is prohibited in accordance with regulatory enactments. Upon the request of the user, the provider of the Internet access services shall ensure information regarding the possibility to utilise a programme (a filter) that limits the accessibility of such materials, in which cruel behaviour, violence, erotica, pornography are promoted and which cause a threat to the psychological development of a child, as well as shall ensure the installation of a content filter if the subscriber and the electronic communications merchant have mutually agreed thereof.

 

25. The electronic communications merchant, who provides the transmission of public data and electronic information or public Internet access services with a temporary storage of the transmitted information, and if it has been done only for the purpose of the transmission of information with a condition that the information shall not be stored longer than for the time period necessary for the transmission of information, shall be responsible for the content of the transmitted information in the following cases:

25.1. if the electronic communications merchant initiates the transmission of information, or;

25.2. if the electronic communications merchant chooses the recipient of the information to be transmitted, or;

25.3. if the electronic communications merchant chooses or changes the information to be transmitted.

26. The electronic communications merchant does not have a duty to supervise the content of information that is transmitted by it, except the cases specified in Paragraph 25 of these Regulations, as well as does not have the duty to search for the facts and circumstances that indicate to the transmission of the information of illegal content.

 

27. The electronic communications merchant shall provide information to the Regulator in the amount and according to the procedures specified in regulatory enactments.

 

28. Upon the request of the Regulator, the electronic communications merchant shall provide information that is necessary for the performance of the functions of the Regulator or for the supervision of the performance of the conditions of the general authorisation.

 

29. The electronic communications merchant, who has commenced or has discontinued the ensuring of an electronic communications network or the provision of electronic communications services and has not sent to the Regulator a written notification in accordance with Paragraphs 2 or 3 of these Regulations, shall provide information to the Regulator in accordance with Paragraphs 27 and 28 of these Regulations.

 

30. The electronic communications merchant, concurrently with the ensuring of the electronic communications network or the provision of the electronic communications service, shall notify the Regulator regarding the date of the commencement of the activity of each specific electronic communications network or the type of electronic communications service that has been specified in the list of electronic communications networks and electronic communications services, published by the Regulator.

 

31. The electronic communications merchant has a duty to take all the necessary measures in emergency situations in order to continue to ensure the electronic communications network or to provide the electronic communications service so far as it is technically possible, observing the requirements of the general authorisation and the requirements specified in regulatory enactments. The electronic communications merchant, who provides the voice telephony services, in emergency situations shall carry out activities so far as it is technically possible in relation to the ensuring of electronic communications network or the electronic communications service to the State Fire-fighting and Rescue Service, the State Police, the emergency medical care and gas emergency service, the Latvian Naval Coast Guard Service, the Maritime Rescue Co-ordination Centre, as well as the telephone number “112” service and the State administrative institutions according to the procedures specified in regulatory enactments.

 

32. The electronic communications merchant shall ensure the activity of the electronic communications network equipment, observing the restrictions of the electromagnetic radiation impact specified in regulatory enactments.

 

33. The electronic communications merchant shall observe the requirements regarding the restriction measures of the electromagnetic radiation impact specified in regulatory enactments.

 

34. The electronic communications merchant shall make an interconnection, observing the following minimum requirements:

34.1. shall ensure the identification of its electronic communications network – the identification of the international signalling or national signalling point code;

34.2. shall ensure the identification and transmission of its electronic communications network calling number to all calls to the electronic communications network of another electronic communications merchant;

34.3. shall ensure the transmission of an unchanged calling number within the framework of its electronic communications network and the transmission to another electronic communications network;

34.4. shall not replace the calling number, which has been received in a proper format from the electronic communications network of another electronic communications merchant, with another number or shall not limit the transmission thereof;

34.5. shall ensure the transmission of an unchanged calling number in the case of a transfer in all connection sections of the electronic communications network, if it has been received in a proper format from the electronic communications network of another electronic communications merchant;

34.6. shall replace the calling number, which has not been received in a proper format from the electronic communications network of another communications merchant of another state, with another number by using the numbering resources that have been granted for the use to this electronic communications merchant, or shall limit the transmission thereof;

34.7. shall ensure the activity of signalling and load flows for the mutual connection of electronic communications networks in order not to:

34.7.1. cause an inefficient load that uselessly loads the signalling channel and the mutual connection of electronic communications networks;

34.7.2. cause disturbances in the activity of the signalling network; and

34.7.3. affect the activity of the electronic communications service.

34.8. shall be responsible for the configuration of its signalling and shall ensure the operation thereof in conformity with the requirements of the utilisation standards and the interconnection contract;

34.9. shall carry out signalling tests, reaching a mutual agreement with another electronic communications merchant regarding the test procedure by establishing an interconnection or by changing the version of the signalling software;

34.10. shall ensure that the transmission flow of signals for the mutual connection of electronic communications networks is not less than 2 048 kbit/s, with a further increase move – 2 048 kbit/s;

34.11. shall ensure that the mutual connection of electronic communications networks does not reduce the quality of the electronic communications services provided in the electronic communications networks and the safety of these networks. Each electronic communications merchant shall be responsible for the quality and load of electronic communications services, which has been commenced or routed in the network of this electronic communications merchant and has been finished in another electronic communications network; and

34.12. shall determine at least the following interface parameters of the connection point for the mutual connection of electronic communications network:

34.12.1. the type of signalling;

34.12.2. the mechanical parameters of the interface connection point; and

34.12.3. the electrical parameters of the interface connection point.

 

35. The electronic communications merchant shall ensure the conformity of the electronic communications network equipment with the requirements of electrical safety and electromagnetic compatibility specified in regulatory enactments.

 

36. The operator has the right to ensure the protection of the electronic communications network against unauthorised access.

 

37. The operator has the right to discontinue the provision of the electronic communications service to the end-user, who uses unauthorised access to the electronic communications network of this operator, or uses the connection of the end-user for commercial activity in the field of electronic communications without the permission of the operator.

 

38. The electronic communications merchant has the right to use the shared radio frequency spectrum bands for commercial activities, without the granting of the rights of the use of radio frequency spectrum bands by the Regulator, in accordance with the division of the radio frequency spectrum bands according to the types of radio communication and the division of the radio communication systems, as well as with the general conditions for the utilisation of radio frequency spectrum bands specified by the Cabinet.

 

39. The electronic communications merchant shall observe the requirements regarding the installation and use of radio communication networks or radio equipment specified in regulatory enactments.

 

40. The electronic communications merchant shall observe the national standards of the Republic of Latvia, the application of which is compulsory, as well as the standards, the application of which is compulsory, specified in the list of standards or specifications, published in the Official Journal of the European Communities.

 

41. The electronic communications merchant shall pay the annual State fee for the regulation of public utilities in the amount and according to the procedures specified in regulatory enactments.

 

3. Closing Provisions

42. The condition specified in Paragraph 5 of these Regulations shall be fulfilled by the electronic communications merchant after the coming into force of the Cabinet Regulations that have been issued in accordance with Section 66, Paragraph two of the Electronic Communications Law.

 

43. The conditions to be included in the contract of electronic communications service specified in Sub-paragraphs 17.1, 17.4, 17.10 and 17.11 of these Regulations shall apply to such contracts of electronic communications service that have been entered into after 1 April 2008. Upon the request of the subscriber, the electronic communications merchant shall make amendments in the contracts of electronic communications services that have been entered into until 1 April 2008.

 

Informative Reference to European Union Directives

 

These Regulations contain legal norms arising from the Directives of the European Union:

1) Directive 2002/20/EC of the European Parliament and of the Council, of 7 March 2002 on the authorisation of electronic communications networks and services (Authorisation Directive) //OJL 108, 24.04.2002;

2) Directive 2002/21/EC of the European Parliament and of the Council of 7 march 2002 on a common regulatory framework for electronic communications networks and services (Framework Directive) //OJL 108, 24.02.2004;

3) Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on universal service and users’ rights relating to electronic communications networks and services (Universal Service Directive) //OJL 108, 24.02.2004;

4) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market (Directive on electronic commerce) //OJL 178, 17.07.2000;

5) Directive 1999/5/EC of the European Parliament and of the Council of 9 March 1999 on radio equipment and telecommunications terminal equipment and the mutual recognition of their conformity //OJL 091 07.04.1999;

6) Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on access to, and interconnection of, electronic communications networks and associated facilities (Access Directive) //OJL 108, 24.04.2002; and

7) Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing of personal data and the protection of privacy in the electronic communications sector (Directive on privacy and electronic communications) //OJL 201, 31.07.2002.

 

 

Chair of the Public Utilities Commission 

V.Andrējeva
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