Disclaimer: The English language text below is provided by the State Language Centre for information only; it confers no rights and imposes no obligations separate from those conferred or imposed by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses masculine pronouns in the singular. The State Language Centre uses the principle of gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been translated as gender-neutral terms, e.g. chairperson.


Republic of Latvia

GOVERNMENT REPORT

on

Convention No. 105

“Abolition of Forced Labour Convention” (1957)

during the period of time from 1 June 2007 to 1 June 2009

(ratification registered on 27 January 1992)

The Simplified Government Report is developed, taking into account the Convention and the requirements referred to in Annex IV – Explanatory Note Concerning the Preparation of Reports on Ratified Conventions – of the Expert Committee for Submission of Recommendations

1. Information regarding changes in regulatory enactments and practical use thereof, which affect the application of the Convention, and information regarding the nature and objective of the changes. 
We inform that during the time period from 1 June 2007 (the previous Government Report on the Convention) up to 1 June 2009 the following amendments have been made to regulatory enactments of the Republic of Latvia, which affect the implementation of the rules laid down by the Convention:

1. On 16 June 2009 amendments were made to Section 40, Paragraph three of the Criminal Law, providing that if a person sentenced with community service, or a person for whom community service has been specified as punishment by punishment prescription of the prosecutor, evades in bad faith serving the sentence, a court shall substitute custodial arrest for the sentence not served, calculating four hours of work as one day of custodial arrest.

2. On 30 April and 16 June 2009 the following amendments were made to the Penitentiary Code of Latvia:

Section 134 (Organisation for Execution of Community Service), Paragraph two, Clause 8 reads as follows: 

“After receipt of an order regarding execution of a judgment and an extract (copy) of the judgment, an institution for execution of community service has the following duty:  8) if a convicted person is evading serving a sentence, to prepare and submit to the district (city) court an application regarding the necessity to substitute the sentence imposed on the convicted person – community service – with custodial arrest.”

Section 137 (Duties of Employers when Employing Convicted Persons in Community Service), Paragraph two reads as follows:

“An employer shall inform an institution for execution of community service regarding the number of hours worked by each convicted person or regarding evasion from serving sentence thereof.”
2. Replies to the comments of the Expert Commission for Implementation of the Convention

1.
Unfortunately, the latest versions of the Penitentiary Code of Latvia of 23 December 1970, the State Probation Service Law of 18 December 2003 and the Latvian Administrative Violations Code of 7 December 1984 have not been translated into English.

2. 
Section 174.3 of the Latvian Administrative Violations Code of 7 December 1984 (hereinafter – LAVC) prescribes that in the case of violation of the procedures specified for the organisation and conduct of meetings, processions and pickets, as well as public entertainment and holiday events – a warning shall be issued or a fine shall be imposed to natural persons in the amount up to two hundred and fifty lats, or an administrative arrest for a period of up to fifteen days shall be imposed, but for legal persons a fine in the amount of up to two thousand lats shall be imposed.

In the case of the same violations, if are committed repeatedly within a year after the imposition of an administrative sanction – a fine shall be imposed on natural persons in the amount of up to five hundred lats, or an administrative arrest for a period of up to fifteen days, but for legal persons a fine in the amount of up to five thousand lats shall be imposed.

In the case of the involvement of minors, who have not attained the age of 16 years, in the conduct or organisation of unauthorised meetings, processions and pickets – a fine shall be imposed in the amount of up to two hundred and fifty lats.

Section 174.3 of the LAVC was applied in a situation when on 18 November 2005 an Applicant placed two posters containing phrases “Burial of freedom” and “Pohoroni svobodi” on external walls of the hotel “Hotel de Rome”, in a public place without the consent of the Riga City Council, violating the procedures specified for the organisation and conducting of  pickets. The referred to violation was recommitted within one year. Thus, by the decision of 29 December 2005 the judge of the City of Riga Central District Court declared the Applicant guilty of committing the administrative violation provided for in Section 174.3, Paragraph two of the LACV and imposed an administrative arrest for five days.

However, according to the decision of 12 December 2006, the Department of Administrative Cases of the Supreme Court Senate of the Republic of Latvia (hereinafter – Department of Administrative Cases of the Senate) declared that in the specific case when the Applicant hung the posters on the walls of the hotel and left the hotel premises afterwards, she exercised her rights to the freedom of speech, not to the freedom of assembly. From the point of view of the freedom of assembly such element as presence is missing. The fact that the Applicant used aids (posters) does not make her activities as such that are executed within the framework of the freedom of assembly. A person may exercise the freedom of speech not only by expressing their opinions verbally, but in any manner chosen by the person. It is the content, not the form, that is significant. 

The Department of Administrative Cases of the Senate established that there are no direct indications in the Law On Meetings, Processions and Pickets that it is also applicable to such expression of the freedom of speech when a person prepares posters, places them in a public place and leaves. Therefore, activities of the Applicant should not be regarded as a picket within the meaning of the Law On Meetings, Processions and Pickets.

Taking into account the aforementioned, the Department of Administrative Cases of the Senate ruled that the judgment of the Administrative Regional Court, in which it has declared the activities of the Applicant as a picket, should be deemed unjustified. Thus the cassation complaint of the Applicant should be satisfied, the judgment of the Administrative Regional Court should be revoked, and the case should be sent to the Administrative Regional Court for new adjudication.

In a different case, the Department of Administrative Cases of the Senate took a decision regarding holding [V.B.]  administratively liable for organisation of an unsanctioned picket. As the cassation complaint submitted by [V.B.] was rejected, the judgment of the Administrative Regional Court, in which the decision of the judge of the Central District Court to hold [V.B.] administratively liable according to Section 174.3, Paragraph one of the LAVC and to impose a fine in the amount of LVL 100 was deemed justified, remained in effect. The judgment of the Department of Administrative Cases of the Senate is not subject to appeal. 

On 11 August 2005, an administrative violation report was drawn up regarding the fact that [V.B.] has organised a previously uncoordinated picket in the Town Hall Square, opposite the Riga City Council. During hearing the case in the first instance on 11 October 2005 the City of Riga Central District Court imposed a fine on [V.B.] in the amount of LVL 100.

It was indicated in the decision that in accordance with Section 13, Paragraph one, Clause 2 of the Law On Meetings, Processions and Pickets an application regarding pickets, which are not organised or publicly announced, need not be submitted to a local government.

The referred to legal provision does not apply to the picket organised by [V.B.] because he himself has admitted that the picket was organised. Thereby it was concluded that an administrative violation has been determined in the actions of the Applicant. In deciding regarding the punishment applicable, the court took into account the fact that [V.B.] had not been previously applied administrative sanctions, but also concurrently that he does not admit to committing of a violation and that the society pays more attention to the Applicant because he is a deputy and thus as a representative and politician elected by the people has an elevated attention by society.

In hearing the case according to the appeals procedure, the Administrative Regional Court rejected the appellate complaint of [V.B.] on 16 June 2006. The court ruled in the judgment that the applicant has violated Section 16 of the Law On Meetings, Processions and Pickets and has been justifiably brought to administrative liability according to Section 174.3, Paragraph one of the LAVC.  [V.B.] indicated in his explanation to the protocol that he had organised the picket, however, it was not announced, therefore he had not submitted an application to the local government. The Administrative Regional Court declared in its judgment that an application should also have been submitted regarding an organised, but publicly unannounced picket.

3.
Section 27, Paragraph one of the Law On the Press and Other Mass Media of 20 December 1990 provides that a person committing a breach of confidence with respect to a source of information, interference with the performance of the duties of a journalist, or the dissemination of information specified in Section 7 of this Law (information not for publication) shall be held liable in accordance with the laws of the Republic of Latvia.

Section 39, Paragraph one of the Radio and Television Law of 11 September 1995 provides for administrative liability and criminal liability for violations of legal provisions of this Law.

In turn, it is provided for in Section 146.2 of the LAVC that a fine in the amount from one hundred up to two hundred and fifty lats shall be imposed on natural persons in the case of violation of the regulations governing radio communications, and in the amount from two hundred and fifty up to five hundred lats – on legal persons. In the case of the same activities, if committed repeatedly within a year of the administrative sanction being applied – a fine in the amount from two hundred and fifty up to five hundred lats shall be imposed on natural persons, and in the amount from five hundred up to one thousand lats – on legal persons.

In accordance with Section 201.2 of the LAVC in the case of refusal for political reasons to accept and complete edition duplication orders – a fine shall be imposed on officials in the amount of up to one hundred lats. In the case of illegal refusal to allow the use of a frequency or channel in the distribution of television or radio mass media programmes – a fine shall be imposed in the amount of up to one hundred lats.

Section 201.3 of the LAVC provides that in the case of State or social organisation official refusal to provide information to the press or other mass media, if this information is not regarded by the law as unpublishable – a fine shall be imposed in the amount of up to one hundred lats. In the case of intentional provision of false information to the press or other mass media – a fine shall be imposed on officials in the amount of up to two hundred and fifty lats.

In accordance with Section 288.1 of the Criminal Law, for a person who commits violation of the procedures provided for in radio and television transmission and distribution regulatory enactments for the installation and use of radio wave radiating equipment, as well as television or sound broadcasting signal distribution in cable network systems, if commission thereof is repeated within a period of one year or it has been the reason for the interruption of radio communications or disturbances in the normal operation of other electromagnetic field radiating equipment or the reception of public radio or television programmes, the applicable sentence is custodial arrest or community service, or a fine not exceeding four hundred times the minimum monthly wage.  

For a person who commits violation of the procedures provided for in radio and television transmission and distribution regulatory enactments for the installation and use of radio wave radiating equipment, as well as television or sound broadcasting signal distribution in cable network systems, if such has caused substantial harm to State authority or administrative order, or to rights and interests of a person protected by law, the applicable sentence is deprivation of liberty for a term up to three years or community service, or a fine not exceeding one hundred times the minimum monthly wage.

4.
In accordance with Section 11 of the Ombudsman Law of 6 April 2006, the Ombudsman shall have the following functions:

1) to promote the protection of human rights of a private individual;

2) to promote the compliance with the principles of equal treatment and prevention of any kind of discrimination;

3) to evaluate and promote compliance with the principles of good administration in the State administration;

4) to discover deficiencies in the legislation and the application thereof regarding the issues related to the observance of human rights and the principle of good administration, as well as to promote the rectification of such deficiencies; and

5) to promote the public awareness and understanding regarding human rights, of the mechanisms for the protection of such rights and the activities of the Ombudsman.

Hitherto the Ombudsman has not had recourse to the court in order to protect the lawful interests of a person in situations when the freedom of speech is violated. However, it should be noted that in total 14 written submissions were received and 9 verbal consultations were provided regarding the theme “freedom of speech and expression” in 2007. In 2008 – in total, 21 written submissions were received and 17 verbal consultations were provided. In the first half of 2009 – in total, 3 written submissions were received and 1 verbal consultation was provided.

5.
In accordance with Section 197 of the Criminal Law, for a person who commits neglectfully fulfilling duties of employment, where committed by a responsible employee of an undertaking (company) or organisation or a person similarly authorised by an undertaking (company) or organisation, if substantial harm is caused thereby to the undertaking (company) or organisation, or to rights and interests protected by law of another person, the applicable sentence is deprivation of liberty for a term not exceeding two years, or custodial arrest, or community service, or a fine not exceeding forty times the minimum monthly wage.

Section 319 of the Criminal Law provides that for a person who, being a State official, fails to perform his or her duties, that is, if a State official intentionally or through negligence fails to perform acts which, according to the law or his or her assigned duties, he or she must perform to prevent harm to State authority, administrative order or rights and interests protected by law of a person, and if substantial harm is caused thereby to State authority, administrative order or rights and interests protected by law of a person, the applicable sentence is deprivation of liberty for a term not exceeding three years, or custodial arrest, or community service or a fine not exceeding fifty times the minimum monthly wage , with or without deprivation of the right to occupy specified positions for a term of not less than one year and not exceeding three years. For a person who commits the same offence, if serious consequences are caused thereby, or the acts of the State official are for purposes of acquiring property, the applicable sentence is deprivation of liberty for a term not exceeding six years or community service, or a fine not exceeding one hundred times the monthly wage, with or without deprivation of the right to occupy specified positions for a term of not less than one year and not exceeding five years.

6.
Cabinet Regulation No. 168 of 16 August 1994 “Latvian Maritime Regulations (Maritime Code)” is repealed on 1 August 2003 by the Maritime Code of 29 May 2003.

Section 3 of the Maritime Code provides that if the provisions of international law which are binding on the Republic of Latvia provide for regulations other than those contained in this Code and other Latvian regulatory enactments, the provisions of international law shall be applied. Other Latvian regulatory enactments shall be applied to such issues associated with maritime matters that are not governed by this Code.

According to Section 286 of the Maritime Code, seafarer’s employment legal relations shall be governed by the Labour Law and other regulatory enactments governing employment legal relations unless specified otherwise in this Code. A seafarers’ trade union or, in the absence of such a union, the authorised representatives of the ship’s crew are entitled to enter into a collective work agreement with the ship-owner or bareboat charterer.

Labour protection requirements have been included in the Maritime Administration and Marine Safety Law of 31 October 2002.

Unfortunately, the latest versions of the aforementioned regulatory enactments have not been translated in English.

3. Note regarding organisations of employers and employees, which have been sent copies of the simplified report.


In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:

1) the Employers Confederation of Latvia; and

2) the Free Trade Union Confederation of Latvia.

________________ (date)




Signature:________________
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Minister for Welfare
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