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Republic of Latvia

GOVERNMENT REPORT

on

Convention No. 138

Minimum Age Convention (1973)

during the period of time from 1 June 2008 to 1 June 2009

(ratification registered on 23 March 2006)

The Simplified Government Report is developed, taking into account the Convention and the requirements referred to in Annex IV – Explanatory Note Concerning the Preparation of Reports on Ratified Conventions – of the Expert Committee for Submission of Recommendations

1. Information regarding changes in regulatory enactments and practical use thereof, which affect the application of the Convention, and information regarding the nature and objective of the changes. 
We inform that during the time period from 1 June 2008 (the previous Government Report on the Convention) to 1 June 2009 the following amendments have been made to regulatory enactments of the Republic of Latvia, which affect the implementation of the rules laid down by the Convention:

On 29 June 2008 and 12 June 2009 the following amendments to the Protection of the Rights of the Child Law were adopted:

Section 50.1 of the Protection of the Rights of the Child Law reads as follows:

“(1) A child may participate in various activities (events), if they do not interfere with him or her acquiring an education, as well as do not endanger his or her safety, health, morality and other significant interests.

(2) It is prohibited to involve a child in beauty contests or other similar events the main purpose of which is solely the evaluation of his or her outer appearance.

(3) A child may participate in activities (events) related to the demonstration of outer appearance (modelling schools, demonstration of clothes, advertisement of goods and other similar events) only then, if the restrictions referred to in Section 72, Paragraph three of this Law are not applicable to the event organiser, employer, as well as other persons engaged in the involvement of children in such events.

(4) Procedures according to which children may be involved in the events referred to in Paragraph three of this Section shall be determined by the Cabinet.

(5) According to the procedures specified by the law, persons shall be held liable regarding violations of the prohibitions and restrictions referred to in this Section.”

In accordance with Cabinet Order No. 359 of 29 May 2009 “On Reorganisation of the Ministry of Children, Family and Integration Affairs”, from 1 July 2009 the functions of the Ministry of Children, Family and Integration Affairs were taken over by the Ministry of Welfare, the Ministry of Justice and the Ministry of Education and Science. Thus, the Protection of the Rights of the Child Law has also been supplemented by Section 62 to read as follows:

“Section 62. Competence of the Ministry of Welfare

(1) The Ministry of Welfare shall:

1) in co-operation with the Ministry of Education and Science, the Ministry of the Interior, the Ministry of Justice, the Ministry of Culture and the Ministry of Health, as well as other State and local government institutions and non-governmental organisations, establish long-term State policy projects in the field of the protection of the rights of the child, including State policy projects in the field of alternative care for orphans and children left without parental care;

2) organise and co-ordinate the supervision of the compliance with regulatory enactments in the field of the protection of the rights of the child;

3) supervise and methodically manage the work of the Orphans’ Courts (except the functions specified in Chapters VII and VIII of the Law On Orphans’ Courts);

4) co-ordinate the co-operation of State and local government institutions in matters related to the protection of the rights of the child and family rights within their competence;

5) co-ordinate the work of institutions for extra-familial care for children in the field of the protection of the rights of the child;

6) ensure the evaluation, analysis and preparation of proposals in relation to the procedures for the protection of the rights of the child in order to improve the protection of the rights of the child;

7) ensure the preparation of an annual report regarding the status of children in the State and the submission thereof to the Saeima and the Cabinet;

8) prepare a report regarding the status of children in Latvia and measures that have been performed for ensuring the rights of the child for submission to the Rights of the Child Committee of the United Nations; and

9) inform the public regarding the provisions of laws and regulatory enactments adopted in the field of the protection of the rights of the child, as well as regarding the principles of international law in this field.

(2) The Minister for Welfare shall approve the annual State programme for improvement of the status of children and families.”

2. Reply to the comments of the Expert Commission for Implementation of the Convention

1.
Section 30, Paragraph one of the General Education Law of 10 June 1999 provides that the programme of basic education shall be implemented within a time period of 9 years. However, according to Section 32, Paragraph two of the General Education Law, the acquisition of basic education shall be commenced in the calendar year when the student reaches the age of 7 years. A student is entitled to commence the acquisition of the basic education programme one year earlier or later depending on his or her state of health and psychological preparedness in conformity with the wishes of parents and the opinion of the family doctor (Section 32, Paragraph three of the General Education Law). Thus, taking into account the aforementioned, basic education should be acquired from 14 to 16 years of age.

2.
The legal provisions included in Section 37 of the Labour Law prohibit to employ adolescents in jobs in special conditions which are associated with increased risk to their safety, health, morality and development. Within the meaning of this Law, an adolescent shall mean a person between the ages of 15 and 18 who is not to be considered a child within the meaning of Paragraph one of this Section. An employer has a duty, prior to entering into an employment contract, to inform one of the parents (a guardian) of the child or adolescent regarding the assessed risk of the working environment and the labour protection measures at the relevant workplace. Persons under 18 years of age shall be hired only after a prior medical examination and they shall, until reaching the age of 18, undergo a mandatory medical examination once a year.

In accordance with Cabinet Regulation No. 206 of 28 May 2002 “Regulations Regarding Work in which Employment of Adolescents is Prohibited and Exceptions when Employment in such Work is Permitted in Connection with Vocational Training of the Adolescent”, the work in which employment of adolescents is prohibited is, for example, a work that is comparable to rescue operations in cases of emergency, work involving fire and explosion hazard work or is directly related to the demolition of various objects and structures.

3.
In accordance with Section 27, Paragraph one of the Vocational Education Law of 10 June 1999, a person shall be admitted to a vocational initial education programme and vocational education programme without limitation regarding their previous education and not earlier than in the calendar year when he or she reaches the age of 15 years.

4.
Section 41 of the Latvian Administrative Violations Code of 7 December 1984 provides for the following:

“(1) In the case of a violation of regulatory enactments governing employment legal relations, except for the cases, which are specified in Paragraphs two and three of this Section, a warning shall be issued or a fine imposed on the employer – for a natural person or an official in the amount from twenty-five up to two hundred and fifty lats, for a legal person – from fifty up to seven hundred and fifty lats.

(2) In the case of not entering into a written form of the contract of employment – a fine shall be imposed on the employer – for a natural person or an official in the amount from one hundred up to three hundred and fifty lats, for a legal person – from seven hundred and fifty up to five thousand lats.

(3) In the case of not ensuring the State specified minimum monthly wage, if the person is employed for a normal working time, or not ensuring the minimum hourly tariff rates – a fine shall be imposed on the employer – for a natural person or an official in the amount from three hundred up to four hundred lats, for a legal person – from six hundred up to five thousand lats.

(4) In the cases of the violations provided for in Paragraph one of this Section, if they have been recommitted within a year after the imposition of administrative sanction, – a fine shall be imposed on the employer – for a natural person or an official in the amount from two hundred and fifty up to five hundred lats, for a legal person – from seven hundred and fifty up to two thousand lats. 

(5) In the cases of the violations provided for in Paragraphs two and three of this Section, if they have been recommitted within a year after the imposition of administrative sanction, – a fine shall be imposed on the employer – for a natural person or an official in the amount from four hundred up to five hundred lats, for a legal person – from five thousand up to ten thousand lats.”

According to information provided by the State Labour Inspectorate (hereinafter – SLI), during the period of time from 1 June 2007 up to 1 June 2009 in 2 cases a fine in the amount of 175 lats was imposed for violations of the working time; in 5 cases fines in the amount of 2250 lats, 650 lats, 750 lats and 50 lats were imposed for employment without a contract of employment in written form; in 7 cases one fine in the amount of 150 lats was imposed and six warnings were issued for non-compliance with regulatory enactments regarding labour protection (moving heavy loads, non-utilisation of personal protective equipment, failure to inform regarding work environment risks); in 2 cases one fine in the amount of 100 lats was imposed and one warning was issued for deficiencies in the documentation of contracts of employment; and, in 2 cases fines in the amount of 740 lats and 200 lats were imposed for accidents at work. In other cases when a fine was not imposed, the SLI issued warnings and orders to employers in order to ensure the observation of employment legal relations and compliance with the requirements of regulatory enactments governing labour protection.

5.
In accordance with Section 40, Paragraph two of the Labour Law, the following shall be indicated in an employment contract:

1) the given name, surname, personal identification number, place of residence of the employee, and the name, surname (business name), registration number and address of the employer;

2) the starting date of employment legal relationships;

3) the expected duration of employment legal relations (if the employment contract has been entered into for a specified period of time);

4) the workplace (the fact that the employee may be employed in various places if the performance of the duties of employment is not provided for at a particular workplace);

5) the trade, profession and speciality (hereinafter – occupation) of the employee in conformity with the Classification of Occupations and a general description of the contracted work;

6) the amount of work remuneration and time of payment;

7) the agreed daily or weekly working time;

8) the length of the annual paid leave;

9) the term for giving a notice of termination of the employment contract; and

10) the provisions of the collective work agreement and working procedure regulations to be applied to employment legal relationships.

An employment contract shall be prepared in duplicate, one copy to be kept by the employee, the other by the employer (Section 40, Paragraph five of the Labour Law).

An employer has a duty to ensure that an employment contract is entered into in writing and to maintain a record of the contracts of employment entered into) (Section 40, Paragraph six of the Labour Law).

Thus the age and names of employed persons younger than 18 years shall be indicated in an employment contract, and the employer is responsible, including for the register of such employment contracts.

6.
In 2008, the SLI performed examinations regarding the observation of employment legal relations in the field of employment of children and youths up to 18 years of age and established that 78 children and adolescents were employed. During the examination, 34 violations were detected, including the non-existence of employment contracts in writing (20 cases); deficiencies or flaws in an employment contract (1 case); inaccurate accounting of working time (1 case); overtime work (3 cases); the non-performance of mandatory health examinations (2 cases); the performance of night work (3 cases); violations of labour protection and instructions (4 cases).

In addition, we inform that in connection with the campaign “Uz savu skolu” [To my school], which is organised in order to promote the knowledge of youths regarding 9 May – the European Day – and the membership of Latvia in the European Union, the SLI has organised 32 seminars at schools, including also regarding employment rights and labour protection, but mainly – regarding the rights of pupils, employment contracts and regarding what it is essential to know when they work with an employer (heavy loads, injuries, accidents in workplaces, etc.).

Regardless of the necessity of permits, children and adolescents are mostly employed without these, – the SLI has only issued two such permits (Valmiera Drāma Theatre).

It should be indicated that the referred to information is only approximate because the Statistical Department of the SLI does not compile data separately regarding the children and youths up to 18 years of age. 
In accordance with the information provided by the State Inspectorate for Protection of Children’s Rights (hereinafter – SIPCR), the SIPCR sends the complaints and violations that are related to the employment of children to the State Labour Inspectorate. Moreover, in 2008 the SIPCR , upon performing examinations, detected only one case when a child was employed in dangerous conditions. Unfortunately, a separate register regarding the complaints received is not maintained, thus the SIPCR cannot name the total number of complaints regarding the employment of children in dangerous conditions.

During examinations performed by the SIPCR, the most frequently detected violations in 2008 were related to compliance with the social rights of the child ((24 violations), Section 12 of the Protection of the Rights of the Child Law – hereinafter the PRCL), the freedom of the child ((27 violations) Section 13 of the PRCL), the rights of the child to wholesome living conditions ((33 violations) Section 10 of the PRCL), the rights of the child to privacy ((176 violations) Section 9 of the PRCL).
3. Note regarding organisations of employers and employees, which have been sent copies of the simplified report.


In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:

1) the Employers Confederation of Latvia; and

2) the Free Trade Union Confederation of Latvia.

________________ (date)




Signature:________________
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Minister for Welfare
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