Disclaimer: The English language text below is provided by the Translation and Terminology Centre for information only; it confers no rights and imposes no obligations separate from those conferred or imposed by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses masculine pronouns in the singular. The Translation and Terminology Centre uses the principle of gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been translated as gender-neutral terms, e.g. chairperson.

__________________________________________________________________________________________

The Saeima1 has adopted and the

President has proclaimed the following Law:

Concessions Law
Chapter I
General Provisions
Section 1. Terms Used in this Law
The following terms are used in this Law:

1) conceder – the State, in the person of a ministry authorised by the Cabinet, or a local government, which has entered into a concession agreement;

2) concession – the transferring of rights to provide services or exclusive rights to utilise concession resources, which are transferred for a specified time period pursuant to the entering into of a concession agreement between a conceder and concessionaire in regard thereto;

3) acquirer of a concession – an applicant whose tender has been recognised to be the most advantageous;

4) granting of concession – a set of measures which include the taking of a decision on the possible granting of a concession, the selecting of applicants and the taking of a decision regarding the entering into of a concession agreement;

5) concession resources – State or local government property, assets or sets of assets, which may be transferred or have been transferred to a concessionaire in accordance with a concession agreement; 

6) concessionaire –an acquirer of a concession who has entered into a concession agreement; and

7) applicant – an undertaking (company) registered in Latvia or a foreign state, which in accordance with the procedures prescribed in this law has expressed a wish to acquire the rights to a concession;

Section 2. Purpose of the Law
The purpose of this Law is to determine the procedures for the granting of concessions, as well as the basic principles for entering into concession agreements.

Section 3. Scope of Application of the Law
In accordance with this Law a concession may be granted in regard to concession resources if the relevant concession resources have not been excluded from general civil law circulation.

Chapter II
Procedures for Granting of Concessions
Section 4. Taking Decisions regarding the Transfer of Concession Resources by way of Concession and Adoption of Concession Conditions

(1) If concession resources are State property, the Cabinet pursuant to a proposal of the interested Ministry shall take a decision regarding the transfer of concession resources by way of concession and approve the conditions for granting a concession.

(2) If the concession resources are local government property, the relevant local government shall take the decision regarding the transfer of the concession resources by way of concession.

Section 5. Conditions for Granting of Concession 
(1) The conditions for granting of concession shall contain information regarding:

1) concession resources and the location thereof;

2) activities which the concessionaire will be entitled to perform, and the scope of rights granted to the concessionaire; 

3) intended time period of a concession agreement and cases when termination of the agreement prior to the end of the time period are permissible; 

4) legal and financial provisions for granting of a concession, including the minimum amount of investment, as well as the provisions regarding the receipt of payment from consumers;

5) supplementary conditions regarding the protection of the environment and cultural monuments, and sanitary norms (if such conditions have been provided for);

6) payments to the State budget or local government budget (if such payments have been provided for granting of concession);

7) procedures for the receipt of potential payments;

8) procedures by which the concession resources will be returned to a conceder in case of  termination or expiration of the agreement;

9) rights of the conceder during the term of operation of the agreement to construct such objects located elsewhere as perform functions analogous to the concession resources (if such rights have been provided for);

10) guarantees of a conceder to a concessionaire regarding financial and commercial risks (if such guarantees have been provided for); 

11) time periods, permissible limits and procedures for re-examination of concession provisions (if such re-examination has been provided for); and

12) time period within which, after the determination of results of the auction or competition, the final agreement with the acquirer of concession on the concession agreement is required to be achieved.

(2) If any form of State aid specified in the Law On the Control of State and Local Government Aid Provided for Entrepreneurial Activity has been provided for in the conditions for granting of concession, the provisions of the referred to law shall be applied in regard to the granting of aid.

Section 6. Method of Granting of Concession
(1) The method for granting a concession shall be an auction or a competition.

(2) The relevant Ministry or local government shall prepare regulations and organise the auction or competition on the basis of the conditions for granting a concession.

Section 7. Notification of an Auction or Competition
(1) A notification regarding a auction or competition shall be published in the newspaper Latvijas Vēstnesis [The official Gazette of the Government of Latvia] 37 days before the day of acceptance of the tender specified in this notification, if the concession granting tender is less than 5 million euros or the equivalent amount in lati.

(2) A notification on auction or competition shall be published in the newspaper Latvijas Vēstnesis and in the Official Journal of the European Union 52 days before the day of acceptance of the tender specified in this notification, if the concession granting tender is 5 million euros or more or the equivalent amount in lati. In such a case the notification must be authentic in Latvian and English.

(3) There shall be set out in the notification regarding an auction or competition:

1) the name and location of the organiser of the auction or competition;

2) the basic conditions for the granting of a concession;

3) criteria and procedures for the verification of the qualifications of applicants;

4) how, where and when persons may become acquainted with the auction or competition by-law; 

5) the location and date for submission of tenders; and

6) other provisions if the organiser of the auction or competition considers such provisions necessary.

Section 8. Determination of Results of the Competition or Auction
(1) Evaluation shall be performed only in compliance with the criteria specified in the conditions for granting of a concession.

(2) Discrimination with regard to applicants is not allowed.

(3) In addition, in the evaluation of a tender, the amount of payment that is intended to be received from consumers shall be taken into consideration, as well as the conditions pursuant to which the subject-matter of the concession will be returned to the conceder in case of termination or expiry of the agreement.

Section 9. Decisions Regarding Entering into a Concession Agreement
(1) An organiser of a competition or auction shall publish the results, informing all the applicants thereof. 

(2) The results shall be published not later than within 12 months of the day when the notification on the auction or competition has been published. 

(3) Applicants who have not won the competition or auction, may submit an appeal to the Cabinet or local government city council (parish council or district council) respectively not later than within a time period of 15 days after the publishing of the results of the competition or auction.  If an appeal is not received during this period, the relevant institution may immediately take a decision regarding entering into the concession agreement.

(4) The appeal may be submitted only upon the basis of violations of the previously announced evaluation conditions.   An institution, which receives an appeal, has the right to prepare and send a refusal to the submitter of the appeal or take a decision on the conducting of a repeated auction or competition. 

(5) The Cabinet shall determine the procedures for registration, recording and control of the concession agreement. 

(6) On the basis of the results of the auction or competition the Cabinet shall issue an order pursuant to a recommendation from the relevant Ministry, but the relevant local government shall take a decision regarding entering into a concession agreement. 

(7) If a final agreement with an acquirer of a concession regarding the concession agreement has not been achieved after the determination of auction or competition results within the time period specified in the conditions for the granting of a concession, the Cabinet is entitled to issue an order pursuant to a recommendation from the relevant Ministry, but the relevant local government is entitled to take a decision regarding the conducting of a repeated auction or competition.   

Chapter III
Concession Agreement
Section 10. Time Period of a Concession Agreement
A concession agreement may be entered into for a time period not exceeding 30 years.

Section 11. Parties to a Concession Agreement
(1) A concession agreement shall be entered into between a Ministry authorised by the Cabinet or the relevant local government and the acquirer of a concession. If the acquirer of a concession is not a Latvian undertaking (company), an agreement shall be entered into between the acquirer of the concession and an undertaking (company) of the acquirer of the concession registered in Latvia providing subsidiary liability. 

(2) If the acquirer of a concession is not a Latvian undertaking (company), it has a duty, within a period of one month after the determination of the auction or competition results, to register an undertaking (company) for engaging in entrepreneurial activities in the territory of Latvia.

(3) If the provision referred to in Paragraph two of this Section is not fulfilled, an institution which has taken a decision regarding entering into a concession agreement, shall take a decision regarding refusal to enter into the agreement and the conducting of a new competition or auction. 

Section 12. Contents of a Concession Agreement
The regulation of issues referred to in Section 5, Paragraph one of this Law, the procedures for the examination of disputes, as well as the right of a conceder and concessionaire to withdraw from the agreement and their liability in cases of non-compliance with the agreement shall be provided for in the concession agreement. In regard to issues not regulated by the concession agreement a conceder and concessionaire shall act in conformity with this Law and other regulatory enactments.

Section 13. Supplementary Conditions for the Operations of a Concessionaire
(1) A concessionaire is not entitled to transfer the rights and obligations arising from a concession agreement to other persons without the consent of the conceder. The consent of the conceder shall be manifested in the form of a Cabinet order or a decision of the relevant local government.

Concession resources shall not, in full or in part, be alienated, given as a gift, transferred to the ownership or usage in any other way to third parties, pledged or encumbered in some way, as well as invested in the capital of other undertakings (companies) during the time period of operation of the concession agreement.

(3) Concession resources transferred by way of concession shall not be included in the property of a debtor to which the claims of creditors may be directed in insolvency proceedings, and recovery shall not directed as against them in accordance with execution documents.

(4) In case of the liquidation of a concessionaire, a liquidation balance sheet may be approved only after the concession resources are returned to the conceder or transferred to the assignee of the rights and obligations of the concessionaire in accordance with the procedures specified in the agreement. 

Chapter IV
Final Provisions
Section 14. Application of Tax Laws and Other Regulatory Enactments to a Concessionaire
A concessionaire shall pay taxes and duties in compliance with laws and other regulatory enactments.

Section 15. Registration of Property Rights to Concession Resources
(1) A concession agreement or individual encumbrances arising from the agreement in regard to immovable property which are concession resources may be registered for the concessionaire in the Land Register for the time period of the operation of the agreement.  

(2) If the concession agreement expires due to expiration of the time period of the operation of the agreement, the registration referred to in Paragraph one of this Section shall be expunged on the basis of an application of a State institution or the relevant local government. If supplementary provisions are provided for in the agreement for the return of property rights to a conceder, the registration shall be expunged after the coming into force of these provisions.

If the concession agreement is terminated on the basis of the agreement between a conceder and concessionaire, in connection with liquidation of the concessionaire or on the basis of a court (arbitration) adjudication, the registration referred to in Paragraph one of this Section shall be expunged on the basis of an application of a State institution or relevant local government to which application the agreement between the conceder and concessionaire or a copy of the decision regarding the liquidation of the concessionaire or the court (arbitration) adjudication shall be appended.

This Law has been adopted by the Saeima on 20 January 2000.

Acting for the President – Chairperson of the Saeima 



J. Straume

Rīga, 2 February 2000.
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