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The Saeima has adopted

and the President has proclaimed the following Law:

Law On Forensic Experts

Chapter I

General Provisions

Section 1. Terms used in this Law

The following terms are used in this Law:

1) forensic expert-examination institution – an institution of direct administration or a unit thereof, basic activities of which involve the performance of forensic expert-examinations and which is instructed to perform expert-examinations as an institution of expert-examinations in the cases provided for in the Criminal Procedure Law, the Civil Procedure Law, the Administrative Procedure Law and the Latvian Administrative Violations Code;

2) forensic expert – a person who has special knowledge and experience in a certain field of science, technology, art or craft and who has acquired the right to perform forensic expert-examinations in accordance with the procedures specified in this Law. The duties of a forensic expert shall be fulfilled by a State forensic expert or by a State recognised private forensic expert;

3) State forensic expert – a forensic expert who performs forensic expert-examinations as an official duty in a forensic expert-examination institution, State institution of direct administration or State capital company, for which one of the types of activities is a performance of forensic expert-examinations;

4) opinion of a forensic expert – a document, in which an expert, on the basis of the results of a study, provides reasoned answers to the questions asked by the person ordering the expert-examination pursuant to the competence thereof; and

5) speciality of a forensic expert – a field of forensic expert-examinations, which has a common subject-matter of study, similar objects of study and methods and in which an expert has acquired the necessary knowledge.

Section 2. Purpose of this Law

The purpose of this Law is to regulate the professional activities of forensic experts in order to ensure an unbiased, judicial and scientifically justified forensic expert-examination in the State.

Section 3. Right to Perform a Forensic Expert-examination

(1) The following persons are entitled to perform a forensic expert-examination in the Republic of Latvia pursuant to their competence:

1) State forensic experts; and

2) State recognised private forensic experts (hereinafter – private forensic experts).

(2) A forensic expert shall acquire the right to perform a forensic expert-examination after receipt of a certificate of forensic expert.

(3) If an expert-examination is necessary in the fields where there are no experts referred to in Paragraph one of this Section, another person who has a corresponding special knowledge may be instructed to perform the expert-examination in accordance with the procedures specified in regulatory enactments.

Section 4. Register of Forensic Experts

(1) The Register of Forensic Experts (hereinafter – Register) shall be a public register containing information regarding all forensic experts operating in the State.

(2) The following information shall be included in the Register:

1) the given name and surname of the forensic expert;

2) the speciality in which the forensic expert has been granted the right to perform a forensic expert-examination;

3) the place of operation of the forensic expert;

4) the number and date of issuance of the forensic expert certificate;

5) the validity period of the forensic expert certificate; and

6) a note if the restrictions referred to in Section 20 of this Law apply to the forensic expert.

(3) The Register shall be established and maintained by the Ministry of Justice.

(4) The Register and any amendments thereto shall be published in the newspaper “Latvijas Vēstnesis” [the official Gazette of the Government of Latvia].

Chapter II

Granting of a Forensic Expert Certificate

Section 5. Forensic Expert Candidates

(1) A natural person with the capacity to act may be a forensic expert candidate (hereinafter – candidate):

1) who has acquired an accredited study programme corresponding to the speciality chosen in an institution of higher education (academic study programme or second level higher vocational study programme) or has acquired a post-graduate education in the speciality chosen;

2) who has acquired the professional knowledge and experience of a forensic expert by working as an expert assistant in the speciality chosen;

3) who has submitted an application for certification within a time period of one year after the acquisition of a document confirming the fulfilment of the requirements referred to in Clause 2 of this Paragraph;

4) who has submitted a certificate of professional qualification in relation to professions, in which regulatory documents provide for confirmation of professional preparedness;

5) who is fluent in the official language at the highest level; and

6) who has an impeccable reputation.

(2) The following person may not be a candidate:

1) who is a person prosecuted or a suspect in a criminal case regarding the committal of an intentional criminal offence;

2) who has been sentenced for committing an intentional criminal offence (regardless of whether or not the conviction is extinguished or set aside);

3) who has been convicted for committing an intentional criminal offence, but has been released from serving the sentence due to a limitation period, amnesty or clemency; or

4) against whom a criminal matter regarding an intentional criminal offence has been terminated due to a limitation period, amnesty or clemency.

Section 6. Commission for Certification of Forensic Experts

(1) The certification examination specified for candidates and the recertification examination specified for forensic experts in this Law shall be given by the Commission for Certification of Forensic Experts (hereinafter – Commission). After examination the Commission shall submit the materials and the protocol of the examination to the Council of Forensic Experts.

(2) The Commission shall consist of:

1) the persons authorised by the directors of forensic expert-examination institutions;

2) a judge;

3) a prosecutor;

4) a representative of the State Police;

5) a representative of the Ministry of Justice; and

6) a representative of the academic staff of institutions of higher education.

(3) The chair of the Commission shall be a representative of the Ministry of Justice.

(4) The Commission shall invite at least two forensic experts in such speciality, in which the examination takes place, for participation in the work thereof.

(5) The Minister for Justice shall approve the staff of the Commission for a time period of three years.

(6) The Cabinet shall determine the activities and the competence of the Commission.

Section 7. Certification and Recertification

(1) The candidates who have paid for an examination are entitled to take the examination of forensic expert.

(2) The Commission shall examine the knowledge of a candidate in the speciality chosen, as well as evaluate the level of knowledge of the regulatory enactments regulating the activities of a forensic expert, his or her skill to draw up an opinion of a forensic expert (hereinafter – opinion) and to maintain record-keeping.

(3) The examination shall take place in oral and written form.

(4) If a candidate does not pass the examination, he or she may take it again not sooner than after six months.

(5) Recertification of a forensic expert shall be performed before the expiry of the validity period of the forensic expert certificate. The Cabinet shall determine the procedures for recertification and the amount of knowledge necessary for recertification.

(6) After recertification a forensic expert shall be issued a new forensic expert certificate.

(7) The Cabinet shall determine the procedures for application of candidates, the procedures for certification, the minimum amount of knowledge, as well as the fee for examination and the procedures for collection of the fee.

Section 8.  Forensic Expert Certificate

(1) A candidate shall be issued a forensic expert certificate after passing an examination. The Cabinet shall determine the procedures for the issuance of the forensic expert certificate and the validity period thereof.

(2) The Cabinet shall approve the sample of a forensic expert certificate and the Classification of Specialities of Forensic Experts.

Chapter III

Activities of Forensic Experts

Section 9. Duties of Forensic Experts

(1) A forensic expert shall be independent in the performance of forensic expert-examination and preparation of an opinion.

(2) A forensic expert has an obligation:

1) to provide a scientifically justified and unbiased opinion, performing the expert-examination in full extent;

2) to refuse from provision of an opinion if the questions asked do not conform to his or her competence;

3) to fulfil the duties specified in regulatory enactments and to use accredited, scientifically approved methods or methods approved by the Council of Forensic Experts for performance of an expert-examination;

4) in choosing the methods of research, to observe the requirements for preservation of the object and materials submitted for expert-examination;

5) to provide the information acquired during expert-examination only to the person who ordered the expert-examination or his or her authorised person;

6) in fulfilling the official duties, to perform activities, which do not affect the health, dignity and respect of a human being, and to observe the requirements for personal data protection;

7) to ensure that participation of a child in forensic expert-examination would not adversely affect his or her psyche and, where appropriate, to request that the person who ordered the expert-examination requests the presence of a psychologist; and

8) to raise their professional qualification regularly.

Section 10. Rights of a Forensic Expert

A forensic expert has the right:

1) to request and receive all the materials and information necessary for the performance of an expert-examination;

2) after co-ordination with the person who ordered the expert-examination, to provide an opinion not only regarding the questions asked, but also regarding other conditions which the expert has discovered upon his or her initiative pursuant to his or her competence;

3) to direct the attention of the person who ordered the expert-examination to any conditions which are related to the expert-examination (also to formulation of questions);

4) to refuse from provision of an opinion if the materials received are insufficient for provision of an opinion; and

5) to perform a forensic expert-examination only in the speciality, in which he or she has received a forensic expert certificate and in which there is equipment and devices necessary for the performance of a forensic expert-examination.

Section 11. Content of an Opinion

(1) The following information shall be indicated in an opinion:

1) the place and date of performance of the forensic expert-examination;

2) the justification of performance of the forensic expert-examination;

3) the person who has asked to perform the forensic expert-examination;

4) information regarding the forensic expert (the given name, surname, speciality, number of the forensic expert certificate);

5) the questions asked of the forensic expert;

6) the materials given to the disposal of the forensic expert;

7) the methodology used and the results obtained in the forensic expert-examination; and

8) the evaluation of the results obtained and conclusion pursuant to the questions asked.

(2) A forensic expert shall confirm the opinion with a signature.

Section 12. Forensic Expert-examination 

(1) A forensic expert shall perform initial, additional and repeated forensic expert-examination.

(2) A repeated forensic expert-examination shall be performed by another forensic expert or another commission of forensic experts, studying the same objects that were studied and answering the same questions that were asked in the initial forensic expert-examination, requesting the initial opinion from the person who ordered the expert-examination and indicating the differences and causes thereof in the opinion thereof if the results of a repeated forensic expert-examination are different. The person who ordered the expert-examination shall indicate the reasons for ordering a repeated expert-examination in the document regarding ordering of an expert-examination.

(3) The expert-examinations referred to in Paragraph one of this Section shall be performed by a forensic expert single-handedly or by a commission of forensic experts.

(4) A commission of forensic experts shall perform a forensic expert-examination if it is provided for by the person who ordered the expert-examination or upon an order of the director of a forensic expert-examination institution, as well as if:

1) loss or significant changes in the studied object, which exclude a possibility of repeated research, are anticipated in the result of the study;

2) a forensic expert-examination of identification of a person is to be performed;

3) a forensic expert-examination in relation to professional activities of medical practitioners is to be performed;

4) a forensic expert-examination for determination of the health condition of a person is to be performed when forensic experts of different fields of medicine study the object for clarification of the issue; or

5) a complex forensic expert-examination is to be performed.

(5) If forensic experts do not work in one forensic expert-examination institution, the person who ordered the expert-examination shall create a commission of forensic experts by a decision (except forensic expert-examinations for determination of the health condition of a person, forensic expert-examinations in relation to professional activities of medical practitioners and complex forensic expert-examinations, in such cases the commission shall be created by the director of a forensic expert-examination institution).

(6) If it has been specified that a forensic expert-examination should be performed by a commission of experts, which consists of experts from different forensic expert-examination institutions, the forensic expert-examination institution or the forensic expert, which or who organises the performance of the expert-examination, shall receive a decision regarding ordering of expert-examination, the objects to be studied and, where appropriate, the materials of the case. Other forensic experts and forensic expert-examination institutions included in the commission shall receive a copy of the decision.

Chapter IV

State Forensic Expert, Work Remuneration and Social Guarantees

Section 13. Forensic Expert-Examination Institutions

(1) The Cabinet shall approve the list of forensic expert-examination institutions.

(2) The positions of a forensic expert in a forensic expert-examination institution shall be as follows:

1) deputy director of the forensic expert-examination institution in expert-examination matters;

2) director and deputy director of such unit, the basic activities of which involve the performance of forensic expert-examinations; and

3) positions, the basic function of which is the performance of forensic expert-examinations.

(3) If a director of a forensic expert-examination institution performs forensic expert-examinations, this Chapter shall also apply to him or her.

(4) The Cabinet shall approve the price list of paid services of forensic expert examination institutions.

Section 14. State Forensic Expert in Forensic Expert-Examination Institution

(1) The director of a forensic expert-examination institution shall appoint a State forensic expert to the position and remove him or her from the position and inform the Ministry of Justice thereof within five working days.

(2) The duties of a State official specified in regulatory enactments and other restrictions in relation to combination of offices specified for officials of the State civil service shall be applicable to a State forensic expert.

(3) This Law shall determine the work remuneration, the amounts of benefits and compensations and the procedures for granting thereof, as well as the procedures for granting of vacations and improvement of qualification for State forensic experts of State forensic expert-examination institutions whose legal relationships are not governed by other special laws.

Section 15. Work Remuneration, Benefits and Compensations

(1) Work remuneration (monthly salary, supplements, bonuses) of a State forensic expert shall be determined in accordance with the single work remuneration system of State budgetary institutions. The monthly salary of the State forensic expert shall be determined pursuant to the position group, level and qualification grade in accordance with the procedures and the amount specified by the Cabinet.

(2) A State forensic expert has the right to receive the benefits and compensations specified for an official of the State civil service in addition to the specified work remuneration if it has not been otherwise specified in this Law.

(3) The State shall ensure the health and life insurance of a State forensic expert. The amount of insurance shall not exceed the amount of 24 monthly wages of the respective State forensic expert.

Section 16. Severance Pay

If a State forensic expert is removed from his or her position due to liquidation of a forensic expert-examination institution or the position, he or she shall receive a benefit:

1) in the amount of the average monthly salary if he or she has worked less than three years in the position of forensic expert;

2) in double the amount of the average monthly salary if he or she has worked from three to eight years in the position of forensic expert;

3) in triple the amount of the average monthly salary if he or she has worked from eight to 15 years in the position of forensic expert; or

4) in quadruple the amount of the average monthly salary if he or she has worked for more than 15 years in the position of forensic expert.

Section 17. Vacation

(1) A State forensic expert shall be granted annual paid leave which is not shorter than four calendar weeks, excluding public holidays.

(2) After every five years worked in a forensic expert-examination institution in the position of a forensic expert the annual paid leave shall be extended by three calendar days, but not by more than three calendar weeks in total.

Section 18. Improvement of Qualification

(1) The director of a forensic expert-examination institution shall provide a State forensic expert with an opportunity to improve his or her qualification in Latvia or abroad for not less than one week a year, retaining his or her monthly salary and covering the expenditure related to improvement of his or her qualification.

(2) A forensic expert-examination institution shall cover half of the annual tuition fee for a State forensic expert who, without discontinuing the performance of the duties of a position, successfully studies at an educational institution in order to acquire the knowledge required for the performance of the duties of the position.

(3) A State forensic expert who is being removed from his or her position and who has worked for less than five years after covering of the tuition fee and expenditure for improvement of his or her qualification shall repay the part of the tuition fee and expenditure for improvement of qualification covered by the forensic expert-examination institution.

(4) The Cabinet shall determine the amounts and procedures for covering and returning of the tuition fee and expenditure for improvement of the qualifications of State forensic experts.

Chapter V

Activities of Private Forensic Experts

Section 19. Registration of Private Forensic Experts

(1) A private forensic expert shall, within five working days after acquisition of the forensic expert certificate, submit the information specified in Section 4, Paragraph two, Clause 3 of this Law to the Ministry of Justice.

(2) A private forensic expert shall notify the Ministry of Justice regarding any changes in the information provided within a time period of three working days.

Section 20. Restrictions on the Activities of Private Forensic Experts

(1) A private forensic expert does not have the right to perform:

1) a forensic expert-examination of firearms and ammunition thereof;

2) a forensic expert-examination of explosive devices and explosive substances;

3) a forensic expert-examination of coins and banknotes (except objects of historic significance);

4) a forensic expert-examination of narcotic, psychotropic and powerfully acting substances;

5) a forensic medical examination for deceased human beings and a forensic expert-examination of biomaterials thereof;

6) a forensic expert-examination in relation to the professional activities of medical practitioners;

7) a forensic expert-examination for determination of the health condition of a suspect and an accused person; and

8) an inpatient forensic psychiatric expert-examination.

Section 21. Ensuring the Quality of the Activities of Private Forensic Experts

A private forensic expert shall be responsible for regular calibration and verification of the devices used in a forensic expert-examination.

Chapter VI

Council of Forensic Experts

Section 22. Council of Forensic Experts

(1) The Council of Forensic Experts (hereinafter – Council) shall be an institution for the management and supervision of forensic experts, which:

1) organises certification and recertification of experts;

2) takes a decision regarding issuance of a forensic expert certificate, suspension of operation and withdrawal thereof; and

3) supervises and controls the activities of forensic experts.

(2) Decisions of the Council may be contested by submitting a respective submission to the Minister for Justice.

(3) The work of the Council shall be ensured by the Ministry of Justice.

Section 23. Composition of the Council

(1) The Council shall consist of:

1) directors of forensic expert-examination institutions or forensic experts of forensic expert-examination institutions who are authorised by the directors of such institutions; and

2) a representative of private forensic experts.

(2) The Minister of Justice shall approve the staff of the Council and appoint the Chair thereof.

(3) The by-law of the Council shall be approved by the Cabinet.

Chapter VII

Liability of Forensic Experts

Section 24. Initiation of Disciplinary Matters

The Council shall initiate a disciplinary matter against a forensic expert upon the proposal of a judge or prosecutor, upon the complaint of a person or upon an initiative of the Council for:

1) non-conformity with laws and other regulatory enactments;

2) repeated provision of erroneous or unjustified opinions during a time period of two years;

3) non-fulfilment of duties;

4) exceeding of authority;

5) illegal use of the position; and

6) inappropriate and disrespectful behaviour.

Section 25. Examination of Disciplinary Matters and Types of Disciplinary Sanctions

(1) The following disciplinary sanctions may be applied to a forensic expert for disciplinary offences:

1) a reproof;

2) a reprimand; or

3) withdrawal of the forensic expert certificate.

(2) Concurrently with the disciplinary sanctions referred to in Paragraph one of this Section, the following disciplinary sanctions may also be applied to a State forensic expert for disciplinary offences:

1) demotion in his or her position for up to one year; or

2) removal from his or her position.

(3) The director of the institution shall impose the disciplinary sanction on a State forensic expert (except the sanction – withdrawal of the forensic expert certificate) and the Council – on the private forensic expert.

(4) The Cabinet shall determine the procedures for examination of disciplinary matters and application of sanctions on forensic experts.

Section 26. Suspension of Operation and Withdrawal of a Forensic Expert Certificate

(1) The operation of a forensic expert certificate may be suspended if the forensic expert is a person prosecuted or a suspect in a criminal matter for committal of an intentional criminal offence.

(2) A certificate shall be withdrawn from a forensic expert if:

1) the forensic expert systematically provides opinions of poor quality and on this basis two disciplinary sanctions have been imposed on him or her during a time period of one year;

2) the forensic expert has received three disciplinary sanctions within a time period of one year; or

3) if Section 5, Paragraph two, Clauses 2, 3 or 4 of this Law are applicable to the forensic expert.

(3) The Cabinet shall determine the procedures for suspension of operation of a certification and withdrawal of a forensic expert certificate.

Section 27. Criminal Liability of Forensic Experts

A forensic expert shall be liable for an unjustified refusal to perform an expert-examination or intentional provision of a false opinion in accordance with the Criminal Law.

Transitional Provisions

1. A person who, on the date of coming into force of this Law, performs the duties of an expert in a State institution of direct administration or in a State capital company and has received a document confirming the rights of an expert, shall be considered as equivalent to a State forensic expert, and such person shall be issued a forensic expert certificate within a time period of one year after the date of coming into force of this Law on the basis of a recommendation letter of the director of a forensic expert-examination institution and a document confirming the rights of a forensic expert to the Council. The validity period of a forensic expert certificate shall be determined pursuant to the time period specified in the document confirming the rights of the forensic expert. If a time period has not been specified in the document confirming the rights of the forensic expert, the forensic expert certificate shall be issued for five years. 

2. The forensic experts shall use the methods approved in forensic expert-examination institutions until accreditation or approval of the methods for performance of expert-examination in the Council, but not later than until 31 December 2007.

 

3. Within a time period of three months after the date of coming into force of this Law, the Cabinet shall approve the list of forensic expert-examination institutions and the by-law of the Council and issue the regulations provided for in Section 8 of this Law.

 

4. Within a period of six months after the date of coming into force of this Law, the Cabinet shall issue the regulations provided for in Sections 7, 18, 25 and 26 of this Law.

 

5. In 2009, the remuneration (salary, bonuses, benefits, etc.) specified in accordance with this Law shall be determined in accordance with the Law On Remuneration of Officials and Employees of State and Local Government Authorities in 2009.

[12 December 2008]
 

This Law shall come into force on 1 July 2007. 

This Law has been adopted by the Saeima on 14 September 2006.

 

 

Acting for the President,

Chair of the Saeima, 



I. Ūdre

Riga, 3 October 2006
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