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The Saeima1 has adopted and the 

President has proclaimed the following Law:
On Safeguarding the Domestic Market
Chapter I
General Provisions
Section 1. 
Definitions of Terms
The following terms are used in this Law:
1) goods – any commercial goods the code of which is included in the Harmonised Commodity Description and Coding System adopted and approved in accordance with the Law On the International Convention on the Harmonised Commodity Description and Coding System;
2) like goods or directly competing goods – goods that are, in their structure and characteristics, very similar, can fulfil the same functions and are interchangeable;
3) import – the moving of goods across the customs border, importing them into the territory of Latvia for release for free circulation;
4) import quota – a restriction limiting the value or amount of goods to be imported during a specified time period;
5) domestic producers – the aggregate of domestic producers of like goods, or directly competing goods, in the territory of Latvia, or producers whose collective production of like goods, or directly competing goods, constitutes the largest share of the total domestic production of such goods;
6) serious injury – comprehensive losses that have been caused domestic producers because of imports;
7) threat of serious injury - clearly foreseeable serious injury;
8) confidential information – information which is not generally accessible and the disclosure of which may harm the lawful rights and interests of persons it relates to; and
9) WTO Committee on Safeguards – the World Trade Organisation Committee on Safeguards that was founded in accordance with Section 13 of the Agreement on Safeguards (Annex 1A of the 1994 Agreement Establishing the World Trade Organisation – Agreement on Safeguards).
Section 2. 
Purpose of this Law
The purpose of this Law is to determine procedures by which domestic market safeguard measures (hereinafter – safeguard measures) shall be implemented, if, as a result of an investigation, it has been determined that the relevant goods are imported in an increasing amount (in absolute terms or relatively in comparison to domestic production or consumption) and in such circumstances as cause domestic producers serious injury or create a threat of serious injury as against them.
Section 3. 
Responsible Institution
(1) In order to ensure compliance with this Law, the Anti-dumping Law and the Law On Protection Against Subsidised Imports, the Cabinet shall establish a State administrative institution under the supervision of the Ministry of Economics – the State Trade Defence Bureau (hereinafter – the Bureau) – and approve its by-laws.
(2) The Bureau is a legal person and has a seal with the lesser State coat of arms of the Republic of Latvia and the name of the Bureau. The Bureau shall have a budget account in the State Treasury.
(3) The operations of the Bureau shall be financed by provision of a grant from the general revenue of the State budget. The Bureau has the right to provide paid services in accordance with procedures determined by the Cabinet.
(4) The Bureau has the following functions:
1) to ensure and supervise, within the scope of its competence, the implementation of domestic market safeguards policy;
2) to ensure compliance with this Law, the Anti-dumping Law and the Law On Protection Against Subsidised Imports; and
3) to formulate draft regulatory enactments in the areas of domestic market safeguards and anti-dumping, as well as for protection against subsidised imports.
(5) The Bureau has the right:
1) to request from institutions, undertakings (companies) and other legal persons and natural persons the information necessary for the fulfilment of the functions of the Bureau, including restricted access information, to become acquainted with the necessary documents and acquire copies thereof, as well as to receive from appropriate persons written or oral explanations; and

2) while performing the functions determined by this Law, the Anti-dumping Law and the Law On Protection Against Subsidised Imports, to invite independent experts, consultants and other specialists.
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Section 3.1. 
Competence of Bureau Officials
(1) The operations of the Bureau shall be managed by a Director, who shall, pursuant to the recommendation of the Minister for Economics, be appointed and released from his or her position by the Cabinet.
(2) The Director of the Bureau shall:
1) represent the Bureau without special authorisation;
2) manage, plan and organise the work of the Bureau;
3) deal with the financial resources of the Bureau and be responsible for their utilisation;
4) appoint to and remove from office civil servants of the Bureau, and engage and discharge employees of the Bureau;
5) approve the internal structure of the Bureau, the functions of units and the list of positions of the Bureau, descriptions of official duties of the civil servants and descriptions of the positions of civil servants (civil service candidates) working at the Bureau, and internal procedural regulations and internal instructions of the Bureau; and
6) promote training and raising of qualifications of the officials and employees of the Bureau.
(3) During the absence of the Director of the Bureau, his or her duties shall be performed by the Deputy Director of the Bureau. The Deputy Director shall be appointed to and released from his or her position by the Director of the Bureau.
[13 April 2000]
Chapter II
Investigation Procedures
Section 4. 
Initiation of Investigation
In order to determine whether the increasing amount of imports of the relevant goods has caused serious injury, or created a threat of serious injury, investigation shall be initiated upon the initiative of the Bureau and on the basis of the supporting documentary information at its disposal, or on the basis of a written submission (hereinafter – submission) by a domestic producer, domestic producers, or such association of producers as acts in the name of domestic producers.
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Section 5. 
Contents of Submission
A submission shall include documentarily supported information which characterises the tendencies and factors that affect the activity of domestic producers (for example: changes in the level of sales and production; the receiving by exporters or producers of assistance prohibited by state or international organisations, which hinder, restrict or deform competition) and confirm the allegation that the domestic producers are being caused serious injury, or threat of serious injury to them is being created, due to the increasing amount of imports of the relevant goods.
Section 6. 
Initiation of Investigation
(1) The Bureau shall, not later than within 30 days after the receipt of the submission:
1) decide whether there is sufficient evidence for the initiation of an investigation and publish the decision on the initiation of an investigation in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia];
2) inform, in writing, all the interested persons as can be ascertained (exporters, importers, domestic producers, associations of domestic producers or traders, and the competent institutions of the relevant exporting or importing state) in regard to an investigation being initiated; and
3) if the submission is rejected, inform the submitter, in writing, about the reasons for the rejection.
(2) The Bureau shall, without delay, inform the WTO Committee on Safeguards and the Association Council of the decision to initiate an investigation, if the investigation relates to a member state of the European Union.
(3) An investigation shall take place in accordance with Cabinet regulations regulating the procedures for the submitting and examination of a submission, the interdependence of the responsible institutions, procedures for the implementing of protection measures and other issues.
[13 April 2000]
Section 7. 
Termination of Investigation
An investigation shall be immediately terminated, if in the course thereof it is determined that no serious injury or threat of serious injury exists, or that the injury has not resulted from the increasing amount of imports of the relevant goods.
Section 8. 
Time Periods of Investigation
An investigation shall be conducted within nine months from the day of the receipt of the submission. In exceptional cases, the Bureau may take a decision to extend the time period of the investigation by two months.
[13 April 2000]
Section 9. 
Information to Be Utilised during Investigation
(1) The Bureau has the right to request necessary information from the domestic producers of goods who are subject to investigation, the Central Statistics Bureau and other State administration institutions.
(2) Any confidential information or information which has been submitted on a confidential basis shall be utilised only for the needs of the investigation, and it is prohibited to disclose such information without the consent of the person who submitted the information.
(3) Persons who submit confidential information shall also submit a general summary, and this shall not be confidential in nature. If such persons consider the submission of a general summary impossible, the reasons for such action shall be stated.
(4) If a person does not wish information to be made public or to authorise its disclosure in the form of a general summary, and the Bureau determines that the requirement to maintain confidentiality is not justified, the Bureau may, in assessing the serious injury caused or the threat of serious injury created, not take into account such information (except in cases where it can be proved, on the basis of reliable sources, that the information provided is correct).
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Section 10. 
Transparency of Investigation
Within the scope of the investigation, reasoned information shall be publicly provided to all interested persons, and there shall be public hearings or other relevant events with the help of which importers, exporters and other interested persons may provide their evidence and express their opinions (and also respond to the information provided by other persons and express their opinion as to whether implementation of safeguard measures conforms to the interests of the public).
Section 11. 
Determination of Serious Injury or Threat of Serious Injury
(1) In order to determine whether the increasing amount of imports of the relevant goods has caused serious injury or created a threat of serious injury, the Bureau shall evaluate all the objective and quantitative factors related to the particular situation regarding domestic producers, paying special attention to the following factors:
1) indicators of the increasing imports of the relevant goods and its amount expressed in absolute and relative terms;
2) domestic market share which has been taken up by the increasing imports of the relevant goods; and
3) influence on domestic production, taking into account changes in the level of sales, and in production, productivity, capacity utilisation, profit and loss, and employment.
(2) It is impossible to confirm that the increasing amount of imports of the relevant goods has caused serious injury or created a threat of serious injury, if it is not proved in the investigation, on the basis of objective evidence, that a causal link exists between the increasing amount of imports of the relevant goods and the serious injury or threat of serious injury. If the serious injury or threat of serious injury to domestic producers is caused by other factors, such losses may not be related to the increasing amount of imports of the relevant goods.
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Chapter III
Safeguard Measures
Section 12. 
Procedures in Accordance with which Safeguard Measures Are to be Implemented
(1) The Bureau shall prepare a report on the results of the investigation and indicate whether the increasing amounts of imports of the relevant goods cause serious injury or create a threat of serious injury to domestic producers. The Bureau shall without delay notify the WTO Committee on Safeguards of the report and publish it in the newspaper Latvijas Vēstnesis.
(2) If the Bureau proposes that safeguard measures be implemented, the Cabinet shall decide on the responsible institution for the preparation of the draft law on the implementation of the relevant safeguard measures. The Bureau shall, without delay, publish a detailed report in the newspaper Latvijas Vēstnesis, which substantiates the necessity for safeguard measures and includes information regarding the results of the investigation and the interests of the public.
[13 April 2000]
Section 13. 
Principle for Implementation of Safeguard Measures
The implementation of safeguard measures against all imports of the relevant goods shall take place irrespective of the state of origin of the goods (except the states referred to in Section 23 of this Law).
Section 14. 
Safeguard Measures
(1) The Saeima shall determine, for a specified period of time and in such amount as is necessary to compensate for the serious injury caused or to prevent the threat of serious injury, the following safeguard measures:
1) the imposing of import quotas; and
2) an increase of customs duty (tariffs).
(2) The Bureau shall inform the WTO Committee on Safeguards and the Association Council of the implementation of the safeguard measures determined, if the measures relate to a member state of the European Union.
[13 April 2000]
Section 15. 
Provisional Measures
If the Bureau takes a decision that critical circumstances have arisen (circumstances in which hesitation may cause such injury to domestic producers, as is difficult to compensate), and it is determined during the investigation that the increasing amount of imports of the relevant goods has caused serious injury or created a threat of serious injury, the Saeima shall decide on the implementation of a provisional measure without waiting for completion of the investigation. The Bureau shall notify the WTO Committee of Safeguards and the Association Council of the implementation of provisional measures, if the implementation of a provisional measure relates to a member state of the European Union.
[13 April 2000]
Section 16. 
Implementation of Provisional Measures
A provisional measure is an increase of the customs duty (tariffs). The duration of a provisional measure may not exceed 200 days.
Section 17. 
Implementation of Other Measures
Other measures which are not referred to in this Law and the purpose of which is to safeguard the domestic market, may be implemented only in cases where such is not in conflict with Latvia's international obligations.
Section 18. 
Refunds of Customs Duties
If it is determined as a result of the investigation that the increasing amount of imports of the goods subjected to investigation is not the cause of serious injury or a threat of serious injury, the funds obtained as a result of an increase of the customs duty (tariffs) shall, without delay, be repaid in accordance with the procedures prescribed by law.
Chapter IV
Duration of Safeguard Measures
Section 19. 
Duration of Safeguard Measures
(1) The duration of safeguard measures may not exceed four years (except in cases where the time period thereof is extended as a result of an investigation).
(2) If after four years it is determined that the time period for safeguard measures should be extended, a new investigation is necessary in order to determine again whether the amount of imports of the relevant goods causes serious injury or creates a threat of serious injury to domestic producers. A safeguard measure that has been newly determined in connection with the extending of the duration of safeguard measures may not be more restrictive than the initially determined safeguard measure at the end of its period of application.
(3) If the duration of safeguard measures exceeds one year, the relevant measures shall, within their time period, regularly at set intervals of time gradually be liberalised.
Section 20. 
Liberalisation or Revocation of Safeguard Measures
If the Bureau determines that, in a particular case, the circumstances due to which safeguard measures were implemented have changed or disappeared, the Saeima shall liberalise or revoke the relevant measures.
Section 21. 
Total Duration of Safeguard Measures
The total duration of safeguard measures (including the duration of the provisional measure and the extension of the time period) may not exceed eight years.
Section 22. 
Repeated Implementation of Safeguard Measures
(1) Safeguard measures against the imports of such goods as safeguard measures have already been implemented against, may not be repeatedly implemented earlier than after a time period equal to the previous period of safeguard measures, taking into account that the time period during which no safeguard measures may be repeatedly implemented shall be at least two years.
(2) Safeguard measures the duration of which is 180 days or less may be implemented repeatedly, if at least one year has passed since the initiation of safeguard measures against the imports of the relevant goods and if such measures have not been implemented more than twice within five years, in regard to the same goods, from the day when the implementation of safeguard measures was initiated.
Section 23. 
Implementation of Safeguard Measures With Respect to Developing Countries
(1) Safeguard measures may not be implemented against the imports of those goods the state of origin of which is such a member state of the World Trade Organisation as has been granted the status of a developing country, if its share in the amount of imports of the relevant goods does not exceed three per cent of the total amount of imports into the territory of Latvia.
(2) Safeguard measures may be implemented against the imports of the goods from developing countries whose import share is less than three per cent, only if the total imports of such states exceed nine per cent of the total amount of imports into the territory of Latvia.
(3) If, in accordance with the condition referred to in this Section, safeguard measures with respect to developing countries are not implemented, the Bureau shall, without delay, notify the WTO Committee of Safeguards thereof.
[13 April 2000]
This Law has been adopted by the Saeima on 11 February 1999.
President







G. Ulmanis
Riga, 24 February 1999
1 The Parliament of the Republic of Latvia
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