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I. General Provisions
1. This Regulation prescribes: 

1.1. the procedures for the lease of a place for commercial activities in the State immovable property within the territory of a customs control point; and
1.2. the standard conditions to be included in a lease contract.
2. The following terms are used in this Regulation: 

2.1. lessor – a possessor or manager of a lease object;
2.2. lease object – a place (in the State immovable property) for commercial activities within the territory of a customs control point;
2.3. lessee – an applicant for leasehold with whom a lessor enters into a contract regarding leasing of a lease object;
2.4. estimated lease payment – a lease payment of the lease object specified in accordance with Cabinet Regulation No 515 of 8 June 2010, Regulations Regarding the Procedures for Leasing of State and Local Government Property, Methodology for Determination of the Lease Payment and Standard Conditions of a Lease Contract.
II. Procedures for Leasing of a Lease Object
3. A decision on transfer of a lease object for leasing shall be taken by the lessor, taking into account Section 12.2 of the Customs Law.
4. A lessee shall be selected by an open competition (hereinafter – competition), taking into account the criteria referred to in this Regulation.
5. A lessor shall establish a commission which organises a competition, takes decisions and carries out other activities specified in this Regulation during the process of leasing of a lease object (hereinafter – commission).
6. The commission shall consist of at least five representatives. The composition of the commission shall be formed by the representatives of the possessor or manager of the lease object or other State or local government authorities, more than half of which shall be representatives of the State Revenue Service. The members of the commission shall not be directly or indirectly interested in the result of leasing.
7. The commission shall develop and approve the regulations of the competition. The regulations shall specify the procedures for the course of the auction, the place and time for opening of the applications, as well as the following requirements for applicants for leasehold: 

7.1. an applicant for leasehold shall be registered in the Commercial Register and Taxpayer Register;
7.2. on the day of submitting the application an applicant for leasehold has no tax debts or the time periods for the relevant payments have been extended in accordance with the procedures specified in the regulatory enactments regarding taxes and fees, and the applicant for leasehold performs his or her debt obligations;
7.3. founders or participants (natural persons) of a commercial company, or an individual merchant does not have a criminal record for a criminal offence of economic nature;
7.4. if a lease object is located at the place of border crossing – the founders or participant (natural persons) of a commercial company, or an individual merchant, by an adjudication which has come into effect, has not been found guilty of committing such a criminal offence, which is connected with human trafficking, terrorism, spying, illegal movement of persons across the State border, smuggling, narcotic or psychotropic substances, weapons, radioactive substances, as well as illegal crossing of the State border;
7.5. during the last 12 months prior to the day of submitting the application an applicant has not been punished repeatedly for administrative violations in the field of trade, provision of services, finances, customs or commercial activities;
7.6. a special permit (licence) for the performance of commercial activities has been issued to an applicant for leasehold in the cases specified in regulatory enactments;
7.7. other requirements and criteria for the particular type of commercial activities. The requirements specified by the commission shall not cause unjustified restrictions for the competition of applicants for leasehold.
8. The commission shall publish the regulations of the competition and the following information regarding a lease object and competition: 

8.1. the purpose of leasing the lease object;
8.2. the address, cadastre number and area of the lease object;
8.3. the amount of the estimated lease payment of the lease object specified by the lessor;
8.4. a time period for the lease which is not less than three years;
8.5. other information characterising the lease object;
8.6. other lease conditions, if any have been provided for in the regulatory enactments, or they have been determined by the lessor;
8.7. a time period for application of applicants for leasehold which is not less than 15 working days from the day when the regulations of the competition were published;
8.8. a draft lease contract; and
8.9. the place and time for survey of the lease object.
9. The commission shall publish the information referred to in Paragraph 8 of this Regulation on the Internet homepage of the State joint stock company Valsts nekustamie īpašumi [State Immovable Properties] and the State Revenue Service.  If due to objective reasons there are no restrictions for public access to premises, the information referred to in Paragraph 8 of this Regulation, except the draft lease contract, shall be placed in a place available to the public in the premises of the customs control point, specifying the place and time when it is possible to get acquainted with the draft lease contract. The lessor may additionally use also other types for notifying the information so that the information would reach as wide range of applicants for leasehold as possible.
10. Only such lease object may be leased, regarding which information has been published in compliance with the procedures specified in this Regulation, except when the time period of an existing lease contract is extended. Taking into account the public interests and usefulness considerations, the lessor has the right to decide whether to extend the time period of the existing lease contract or to lease the lease object to another lessee in accordance with the procedures specified in this Regulation. When extending the lease contract, a condition shall be taken into account that the total time period of the lease contract shall not exceed the term of the lease contract specified in the Law On the Prevention of Embezzlement of State and Local Government Financial Resources and Property.
11. Any person has the right to get acquainted with the information regarding the status of the lease object, as well as to receive other information at the disposal of the lessor and to get acquainted with the lease object on site.
12. In order to apply for the competition referred to in Paragraph 4 of this Regulation, an applicant for leasehold shall submit an application to the lessor. The following shall be indicated in the application: 

12.1. the name (firm name) of the merchant, legal address and the unified registration number of the merchant and taxpayer;
12.2. the series and number of the special permit (licence), if a special permit (licence) is required for commercial activities in accordance with regulatory enactments;
12.3. information regarding resources at the disposal of the applicant for leasehold and experience for ensuring of the relevant commercial activities;
12.4. information regarding conformity of the applicant for leasehold with the qualification criteria for a particular type of commercial activity specified by the commission;
12.5. address, cadastre number and area of the lease object; and
12.6. other information referred to in the regulations of the competition.
13. Upon the request of the commission an applicant for leasehold shall submit additional documents and data related to his or her commercial activities (for example, contract of employment, authorisations), except the information which the commission may obtain from the public databases.
14. A lessee shall be selected in a written auction. The merchants conforming with the requirements referred to in the regulations of the competition shall participate in the auction.
15. The commission shall inform applicants for leasehold regarding the place, time and term for submitting the applications for auction and shall request to submit the application for auction in a sealed envelope, in which the amount of the lease payment offered is indicated. It shall be indicated on the envelope that the application is being submitted for a written auction, as well as the address of the lease object, the cadastre number and the applicant for leasehold shall be indicated.
16. Applications for auction shall be registered according to the sequence of receipt thereof, specifying the date and time of receipt, as well as the applicant for leasehold. An application for leasehold shall be kept in a sealed envelope until the time of opening of applications for auction specified by the commission.
17. The applicant for leasehold shall participate in an auction if the application for auction has been submitted within the time period specified by the commission.
18. Opening of the application for auction on the date, time and place specified in the regulations of the competition shall be organised by the commission.
19. The commission shall, on the date, time and place specified in the regulations of the competition, notify the persons present that the auction has started and the acceptance of applications has been ended. After such announcement applications shall not be accepted anymore either submitted in person or sent by post.
20. Opening of applications for auction shall be public.
21. After opening of applications for auction a member of the commission shall name the applicant for leasehold, the date and time of submitting the application for auction, as well as the amount of lease payment offered by the applicant for leasehold and shall sign on the application for lease (all members of the commission shall sign). The opening of the applications for auction shall be recorded in minutes. Verbal tenders are prohibited in the auction.
22. After opening of all applications for auction it shall be announced that the auction is completed, as well as the highest lease payment and the applicant for leasehold shall be named. Announcement of the auction results shall be recorded in minutes.
23. If after opening of all applications for auction it turns out that several applicants for leasehold have offered equal highest lease payment, the commission shall perform one of the following operations: 

23.1. continue the auction, accepting tenders in writing from applicants for leasehold who have offered equal highest lease payment if they participate in the opening of the applications for auction, and organise immediate opening of the tenders; and
23.2. ask the applicants for leasehold who have offered equal highest lease payment to express their tender in writing regarding the highest possible lease payment, determining the date, time, place and procedures for submission and opening of tenders.
24. If the amount of lease payment offered in the application for auction is lesser than the amount of the estimated lease payment of the lease object published, the commission shall take a decision on exclusion of the applicant for leasehold from participation in the open competition.
25. If no applicant for leasehold has applied within the time period published, by which applicants for leasehold should apply, the commission may extend the time period for application and reduce the estimated lease payment, taking into account the procedures for publication referred to in Paragraph 9 of this Regulation.
26. The commission shall approve the auction and competition results and, within three working days after approval of the results, ensure the publication of the relevant information on the Internet homepage of the institutions referred to in Paragraph 9 of this Regulation, concurrently informing all the participants of the competition regarding the decision taken. The commission shall send the information on the auction and the results of the competition by mail, fax or electronically, using a secure electronic signature, or hand over in person.
27. A lessor shall enter into a lease contract with an applicant for leasehold who has offered the highest lease payment. The applicant for leasehold shall, within the time period specified by the lessor, sign the lease contract or notify in writing regarding refusal to sign the lease contract. If the applicant for leasehold fails to sign the contract within the aforesaid time period and does not submit the relevant refusal, it shall be considered that the applicant for leasehold has refused entering into the contract.
28. If the applicant for leasehold who has offered the highest lease payment refuses to enter into the lease contract, the lessor shall offer to enter into the lease contract to such applicant for leasehold who has offered the next highest lease payment. The commission shall, within two working days after sending of the referred to tender, ensure the publication of the relevant information on the Internet homepage of the institutions referred to in Paragraph 9 of this Regulation.
29. The commission shall publish the information on the lease contract entered into on the Internet homepage of the institutions referred to in Paragraph 9 of this Regulation within two working days after signing of the lease contract.
30. If a lease object is leased for a lease payment lower than the lease payment specified in accordance with Chapter 3 of the Cabinet Regulation No 515 of 8 June 2010, Regulations Regarding the Procedures for Leasing of State and Local Government Property, Methodology for Determination of the Lease Payment and Standard Conditions of a Lease Contract, the lease contract may be entered into for a period of time up to one year.
III. Standard Conditions to be Included in a Lease Contract
31. The following conditions shall be included in a lease contract: 

31.1. the subject matter of the lease contract;
31.2. personal identification data of the lessor and lessee;
31.3. the purpose of use of the lease object;
31.4. the amount of the lease payment, the procedures for payment of the lease payment, the procedures for review of the lease payment;
31.5. the settlement of accounts for public utility (for example, cold water and hot water, sewage, removal of waste, heating, electricity, plumbing and technical services) and communication services of the lease object;
31.6. the rights and obligations of the contracting parties;
31.7. the liability of the contracting parties for non-performance of the contract;
31.8. the time period of the lease contract;
31.9. the dispute settlement procedures; and
31.10. the conditions for termination of the contract, including unilateral right to withdraw from the lease contract.
32. The conditions of the lease contract entered into shall not differ from the published conditions of the lease contract. The lease payment specified in the contract shall not be less than the auction results (except when the lease payment is changed in the cases referred to in Paragraphs 33 and 34 of this Regulation). Upon agreement by the parties, the published draft lease contract may be changed insignificantly prior to the signing thereof, taking into account the conditions referred to in this Paragraph.
33. It shall be provided for in the lease contract that the lessor has the right, by sending the relevant notification to the lessee in writing, to change the amount of the lease payment unilaterally without making amendments to the contract: 

33.1. if the consumer price index provided by the Central Statistics Bureau in respect of the last day of changes in the lease payment exceeds 10%. Increase of the lease payment shall be determined, starting from the third year of lease in compliance with the consumer price indexes provided by the Central Statistics Bureau; and
33.2. if in accordance with regulatory enactments taxes, fees, an object subject to tax or the value thereof is introduced anew or increased. The amount of the lease payment shall be changed in the referred to cases, starting from the day which is specified in the relevant regulatory enactments or from the date when the rate or amount of the immovable property tax or cadastral value of the immovable property has been changed.
34. The lessor has the right, during the validity of the lease contract on the basis of the proposal by the lessee, to reduce the lease payment if changes have occurred in the segment of the immovable property market. The lease payment shall not be reduced during the first year after entering into the lease contract.
35. The lessee shall not transfer the lease object or a part thereof on a sublease.
36. It shall be provided for in the lease contract that the lessor has the right to withdraw from the lease contract unilaterally by informing the lessee in writing within the time period specified in the contract which is not less than two weeks and more than two months, without covering the losses of the lessee related to early termination of the contract and the necessary and useful expenditures which the lessee has made for the lease object if: 

36.1. the lease object is being damaged due to the activity of the lessee;
36.2. the lessee fails to pay the lease payment for more than a month;
36.3. the lessee fails to settle accounts for public utility (for example, cold water and hot water, sewage, removal of waste, heating, electricity, plumbing and technical services) or communication services for more than a month;
36.4. the lessee delays the payment of the immovable property tax for more than a month;
36.5. the conditions for use of the lease object are not fulfilled;
36.6. non-fulfilment of the lease contract is intentionally wrongful and provides the basis for the lessor to consider that he or she cannot rely on fulfilment of obligations in the future;
36.7. the lessee fails to comply with the conditions referred to in Paragraph 7 of this Regulation;
36.8. the lessee has been liquidated and excluded from the Commercial Register; or
36.9. the lessee has not commenced commercial activity at the lease object within 30 days after entering into the contract or has suspended his or her commercial activity at the lease object for a time period which is exceeds than 30 days.
37. It shall be provided for in the lease contract that the lessor has the right to withdraw from the lease contract unilaterally by informing the lessee in writing two months in advance, without covering the losses of the lessee related to early termination of the contract, if the lease object is necessary for the lessor for the provision of the tasks of customs control, border control, the Food and Veterinary Service control or of other State authorities. In such case the lessee shall be informed in writing at least two months in advance.
38. If the lessor withdraws from the lease contract unilaterally in the case referred to in Paragraph 37 of this Regulation, the lessor shall, taking into account the Civil Law and the lease contract, cover the necessary and useful expenditures which the lessee has made for the lease object.
IV. Closing Provision
39. The regulatory enactments in force at the time of entering into the relevant lease contract shall be applicable for the permits and lease contracts entered into until the day of coming into force of this Regulation.
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