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I. General Provisions
1. This Regulation prescribes the procedures for the granting of limited air service rights (hereinafter – air service rights) to air carriers of the European Union, for the supervision of the use thereof and the performance of revocation thereof.
2. This Regulation shall be applied in cases where a bilateral agreement regarding air traffic or an agreement between the Republic of Latvia and a third country determines:
2.1. the number of such scheduled and non-scheduled air services which satisfies the requests of all interested air carriers; and
2.2. a limited number of air carriers, which may be assigned for the operation of scheduled and non-scheduled air services on a specific route, and this number is less than the number of the interested air carriers.
3. This Regulation shall apply to each air carrier which has been founded in the Republic of Latvia within the meaning of Regulation (EC) No 847/2004 of the European Parliament and of the Council of 29 April 2004 on the negotiation and implementation of air service agreements between Member States and third countries and which have a licence regarding the right to operate air services issued in accordance with Council Regulation (EEC) No 2407/92 of 23 July 1992 on licensing of air carriers or Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on common rules for the operation of air services in the Community (recast) (hereinafter – air carrier).
2. Publication of Information and Application of Air Carriers
4. The Ministry of Transport shall publish the following information on the website thereof (www.sam.gov.lv):
4.1. the wording of this Regulation;
4.2. a list of air service rights for scheduled and non-scheduled air service routes between the Republic of Latvia and the third countries;
4.3. information regarding the planned negotiations of the Republic of Latvia with the third countries regarding air traffic;
4.4. a notification regarding the commencement of the procedure for granting air service rights;
4.5. the applications received and the essential correspondence related thereto (observing the requirements of the regulatory enactments relating to commercial secrets);
4.6. the draft decisions prepared as a result of the procedure of granting air service rights;
4.7. the decisions taken as a result of the procedure of granting air service rights; and
4.8. the decisions taken after appeal of decisions taken as a result of the procedure of granting service rights.
5. Air carriers wishing to operate air services on routes for which air service rights are limited, or on routes between the Republic of Latvia and the third countries, with which the Republic of Latvia has not entered into an agreement regarding air traffic or any other type of agreement, may inform the Ministry of Transport regarding its plans and requirements at any time. The Ministry of Transport shall take this information into account, upon preparing negotiations regarding air traffic with the third countries.
3. Procedure for Granting Air Service Rights
6. The Ministry of Transport shall officially announce the commencement of the procedure for granting air service rights. This procedure may be commenced if air service rights are available, or also upon the request of an air carrier.
7. A notification regarding the commencement of the procedure for granting air service rights shall be published on the website of the Ministry of Transport in order to inform the public and sent additionally as an invitation individually to each air carrier which has expressed a wish to operate air services on the relevant routes.
8. Air carriers wishing to acquire the available air service rights shall submit their applications to the Ministry of Transport in Latvian or English not later than within four weeks after the notification regarding the commencement of the procedure for granting air service rights. All applications received shall be published on the website of the Ministry of Transport, except the documents appended thereto which have been assigned a limited use status in accordance with regulatory enactments.
9. Air carriers registered in the Republic of Latvia wishing to acquire the available air service rights, shall append the following to an application for the receipt of the available air service rights:
9.1. a copy of the air carrier operating licence;
9.2. a plan of the carrier for activities on the market, in which the requested air service rights will be granted, including information regarding routes, services, capacity, frequency, flight days, the type, configuration, registration sign of the aircraft and other relevant information regarding the aircraft with which the services will be operated, the pricing policy for the route, including tariffs and taxes (by season and category), air carrier forecasts, approximate operating expenditure and revenue, potential agreements with other air carriers on the market etc.;
9.3. information regarding the provision of access to air services and assistance for clients (ticket sales network, services available on the Internet etc.);
9.4. information regarding the technical and financial means of the air carrier to ensure the planned air services and to guarantee the continuation thereof; and
9.5. any other information which may relate to Paragraphs 11 and 12 of this Regulation.
10. If an air carrier does not submit all the information referred to in Paragraph 9 of this Regulation, the Ministry of Transport shall request the air carrier to submit the missing information within five working days.
11. The plans submitted by air carriers in order to receive the available air service rights shall be evaluated by the Ministry of Transport on the basis of the principles of transparency and non-discrimination. Upon evaluation the following criteria shall be taken into account:
11.1. the quality of the services offered, which is related to the properties of the route, the nature of the service, the frequency of flights, the type and configuration of the aircraft, the type of service (scheduled or non-scheduled; passengers, freight, mixed or other type of services; services with a personal or leased aircraft or according to the principle of code sharing; direct or indirect services), the duration and continuity of the service, connections and integration in the route network of the air carrier, if any;
11.2. the opportunities for clients to access air services and use services (ticket sales network, Internet services etc.);
11.3. a report on the economic issues of the plan, a forecast of demand for air services, contracts, relationship with air carrier agents etc;
11.4. the duration of the air services offered and the date of commencement thereof;
11.5. the level of improvement of inter-regional traffic; and
11.6. other criteria which are significant for the operation of the relevant air services.
12. Upon evaluating the plans submitted by air carriers, the Ministry of Transport shall give precedence to the plans which:
12.1. satisfy the demand of the public for air services or promote the market development, providing access to new routes;
12.2. offer the lowest price for services of the relevant level;
12.3. are economically viable, allowing the best use of the air traffic rights;
12.4. promote competition between air carriers, including new arrivals to the air service market;
12.5. ensure high standards of flight security and aviation security; 
12.6. contribute to the environmental protection;
12.7. promote stable development of air traffic, trade and tourism of the European Union; and
12.8. promote regional development.
13. After evaluation of the plans submitted, the Ministry of Transport shall prepare a draft decision on the basis of the evaluation report, which includes an economic assessment of client benefits and the impact on the market structure and an assessment of the competition. The draft decision shall be published on the website of the Ministry of Transport.
14. The air carriers which have submitted applications may, within five working days, submit comments regarding the draft decision, as well as additional documents and justifications which they consider appropriate. 

15. The Ministry of Transport may request the air carriers which have submitted applications to submit additional information within 10 working days, which is necessary for the performance of evaluation, and may also invite them to give oral explanations.
16. The final decision shall be taken within three months from the commencement of the procedure and shall be drawn up as an authorisation to perform the relevant air services.
17. A decision regarding the granting of the relevant air service rights shall be notified to all submitters of applications, indicating the reason and motivation for the decision and the institution in which the decision may be appealed, as well as the time period for appeal. The decision referred to, as well as the decisions taken after appeal of this decision shall be published on the website of the Ministry of Transport.
4. Time Period for the Use of the Air Service Rights Granted 
and the Supervision of Use Thereof
18. The time period for the use of air service rights shall be determined in the decision, with which the procedure for granting of the referred to rights is commenced, but it shall not exceed six years. 

19. The Ministry of Transport shall monitor whether the air service rights granted are being used in their entirety, if they are used in accordance with the conditions of the air service authorisation issued, the conditions included in the project submitted by the air carrier and the requirements of the regulatory enactments referred to in Sub-paragraph 22.4 of this Regulation.
20. Air service rights may not be transferred to another air carrier without a written agreement of the Ministry of Transport.
5. Revocation of Air Service Rights 
and Granting Thereof to Another Air Carrier
21. If the Ministry of Transport has a reason to doubt that the air carrier which has received the air service authorisation is using the air service rights in their entirety and in accordance with the conditions of the authorisation issued, the Ministry of Transport shall request that the respective air carrier provides information regarding this matter.
22. The Ministry of Transport shall revoke an air service authorisation in the following cases:
22.1. the air carrier which has received the air service authorisation does not commence the operation of air services until the end of the flight season following the flight season during which the air service authorisation was issued. The Ministry of Transport shall not revoke the air service authorisation if the relevant air carrier proves that the delay has occurred due to reasons beyond its control, which it could not foresee;
22.2. the air service rights have not been used or have not been used in their entirety for six subsequent months. The Ministry of Transport shall not revoke the air service authorisation if the respective air carrier proves that the delay has occurred due to reasons beyond its control, which it could not foresee;
22.3. the air carrier which has received the air service authorisation does not operate services in accordance with the conditions of the authorisation granted;
22.4. the requirements specified in the regulatory enactments regulating the operation of air services or liabilities arising from international bilateral air traffic agreements, other contracts or other international regulatory enactments have been violated;
22.5. the conditions referred to in the plan submitted during the initial granting process of the air carrier have been violated and the Ministry of Transport regards that the violation of such conditions would have affected the final decision taken in the initial procedure of granting air service rights in the favour of the air carrier participating in the respective procedure;
22.6. the air carrier informs the Ministry of Transport that it does not wish to continue the operation of air services, for the provision of which it has received an authorisation;
22.7. the operating licence of the air carrier is no longer in force; or
22.8. not later than three years after the day of granting the air service authorisation, the Ministry of Transport receives a submission of another air carrier in which the efficiency of the use of the air service rights granted is disputed, and the initial evaluation of the Ministry of Transport attests that the air services offered by the other air carrier would definitely be of better quality than the air services currently operated.
23. After revocation of the air service authorisation, the Ministry of Transport shall commence a new procedure for granting of the air service rights.
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