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Decision No.1/10 of the Board of the Public Utilities Commission

Adopted 16 June 2011

Procedures for the Settlement of the Charge for the Use of the Public-use Railway Infrastructure

Issued pursuant to
Section 12, Paragraph 2.1 of the Railway Law and

Section 25, Paragraph one of the Law On Regulators of Public Utilities

I. General Provisions

1. The procedures for the settlement of charge for the use of the public-use railway infrastructure (hereinafter – procedures) prescribe the procedures by which the manager of the public-use railway infrastructure (hereinafter – manager) and commercial companies which have received a railway undertaking licence or a safety permit for the performance of railway carriage or ensuring of technological processes (hereinafter – undertaking) perform mutual settlement of accounts for the use of public-use railway infrastructure for carriage.

2. Payment for the use of public-use railway infrastructure for carriage in accordance with these procedures shall be calculated and collected by the manager.

3. The procedures are binding to the performer of the essential functions of the public-use railway infrastructure manager (hereinafter – performer of the essential functions), the manager and the undertaking.

31. The undertaking shall pay for the number of train-kilometres actually driven, determining the number according to the distance between the centre-line of stations.

[16 November 2011]
II. Determination of the Amount of the Payment for the Use of the Public-use Railway Infrastructure
4. The manager shall calculate the payment for the use of the public-use railway infrastructure for a particular train category of the manager according to the following formula:

4.1. for freight trains:

M k= (M i k × Vk i k) + N, where:

M k – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for freight trains,

M i k – the charge stipulated by the performer of the essential functions for the public-use railway infrastructure for freight trains (euro per one train-kilometre, excluding value added tax),

Vk i k – train-kilometres actually driven by freight trains of the undertaking in the relevant settlement period,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;

4.2. for passenger electric trains:
M pe= (M i pe × Vk i pe) + N, where:
M pe – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger electric trains,
M i pe – the charge stipulated by the performer of the essential functions for the public-use railway infrastructure for passenger electric trains (euro per one train-kilometre, excluding value added tax),
Vk i pe – train-kilometres actually driven by passenger electric trains of the undertaking in the relevant settlement period,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
4.3. for passenger diesel-powered trains:
M pd= (M i pd × Vk i pd) + N, where:

M pd – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger diesel-powered trains,
M i pd – the charge stipulated by the performer of the essential functions for the public-use railway infrastructure for passenger diesel-powered trains (euro per one train-kilometre, excluding value added tax),
Vk i pd – train-kilometres actually driven by passenger diesel-powered trains of the undertaking in the relevant settlement period,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
4.4. for passenger trains with locomotive (diesel locomotive and steam locomotive traction):
M pvl= (M i pvl × Vk i pvl) + N, where:

M pvl– the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction),

M i pvl – the charge stipulated by the performer of the essential functions for the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction) (euro per one train-kilometre, excluding value added tax),
Vk i pvl – train-kilometres actually driven by passenger trains with locomotive of the undertaking in the relevant settlement period,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
4.5. for narrow gauge trains:
M š= (M i š × Vk i š) + N, where:

M š – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for narrow gauge trains,
M i š – the charge stipulated by the performer of the essential functions for the public-use railway infrastructure for narrow gauge trains (euro per one train-kilometre, excluding value added tax),
Vk i š – train-kilometres actually driven by passenger narrow gauge trains of the undertaking in the relevant settlement period,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia.
[27 September2013 / Amendments to the Paragraph shall come into force on 1 January 2014. See Paragraph 28]
5. The manager shall calculate the payment for the use of the public-use railway infrastructure, if the performer of the essential functions has determined elevated charge for the use of the public-use railway infrastructure for specific stages thereof during a period of time when such railway infrastructure is congested in accordance with Section 27, Paragraph eleven of the Railway Law, for a particular train category of the undertaking according to the following formula:

5.1. for freight trains:

M kp= (M i kp × Vk i kp) + N, where:

M kp – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for freight trains,
M i kp – the elevated charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for freight trains (euro per one train-kilometre, excluding value added tax),
Vk i kp – train-kilometres actually driven by freight trains of the undertaking in the relevant settlement period at a specific stage,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
5.2. for passenger electric trains:

M pep= (M i pep × Vk i pep) + N, where:

M pep – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger electric trains,
M i pep – the elevated charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger electric trains (euro per one train-kilometre, excluding value added tax),
Vk i pep – train-kilometres actually driven by passenger electric trains of the undertaking in the relevant settlement period at a specific stage,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
5.3. for passenger diesel-powered trains:

M pdp= (M i pdp × Vk i pdp) + N, where:

M pdp – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger diesel-powered trains,
M i pdp – the elevated charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger diesel-powered trains (euro per one train-kilometre, excluding value added tax),
Vk i pdp – train-kilometres actually driven by passenger diesel-powered trains of the undertaking in the relevant settlement period at a specific stage,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
5.4. for passenger trains with locomotive (diesel locomotive and steam locomotive traction):

M pvlp= (M i pvlp × Vk i pvlp) + N, where:

M pvlp– the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction),
M i pvlp – the elevated charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction) (euro per one train-kilometre, excluding value added tax),
Vk i pvlp – train-kilometres actually driven by passenger trains with locomotive of the undertaking in the relevant settlement period at a specific stage,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
5.5. for narrow gauge trains:

M šp= (M i šp × Vk i šp) + N, where:

M šp – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for narrow gauge trains,
M i šp – the elevated charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for narrow gauge trains (euro per one train-kilometre, excluding value added tax),
Vk i šp – train-kilometres actually driven by passenger narrow gauge trains of the undertaking in the relevant settlement period at a specific stage,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia.
[27 September2013 / Amendments to the Paragraph shall come into force on 1 January 2014. See Paragraph 28]
6. The manager shall calculate the payment for the use of the public-use railway infrastructure, if the performer of the essential functions has applied economically justified discounts for charge for the use of the public-use railway infrastructure in accordance with the procedures laid down in laws and regulations, for a particular train category of the undertaking according to the following formula:

6.1. for freight trains:

M ka= M i k × Vk i ka ×(100% – A ka) + N, where:
M ka – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for freight trains,
M i k – the charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for freight trains (euro per one train-kilometre, excluding value added tax),
Vk i ka – train-kilometres actually driven by freight trains of the undertaking in the relevant period of settlement and application of discount, to which discount is applicable,
A ka – the amount of discount stipulated by the performer of the essential functions for freight trains (%),
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
6.2. for passenger electric trains:

M pea= M i pe × Vk i pea × (100% – A pea) + N, where:

M pea – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger electric trains,
M i pe – the charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger electric trains (euro per one train-kilometre, excluding value added tax),
Vk i pea – train-kilometres actually driven by passenger electric trains of the undertaking in the relevant period of settlement and application of discount, to which discount is applicable,
A pea – the amount of discount stipulated by the performer of the essential functions for passenger electric trains,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
6.3. for passenger diesel-powered trains:

M pda= M i pd × Vk i pda × (100% – A pda) + N, where:

M pda – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger diesel-powered trains,
M i pd – the charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger diesel-powered trains (euro per one train-kilometre, excluding value added tax),
Vk i pda – train-kilometres actually driven by passenger diesel-powered trains of the undertaking in the relevant period of settlement and application of discount, to which discount is applicable,
A pda – the amount of discount stipulated by the performer of the essential functions for passenger diesel-powered trains,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
6.4. for passenger trains with locomotive (diesel locomotive and steam locomotive traction):

M pvla= M i pvl × Vk i pvla × (100% – A pvla) + N, where:

M pvla– the payment to be performed by the undertaking for the use of the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction),
M i pvl – the charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for passenger trains with locomotive (diesel locomotive and steam locomotive traction) (euro per one train-kilometre, excluding value added tax),
Vk i pvla – train-kilometres actually driven by passenger trains with locomotive of the undertaking in the relevant period of settlement and application of discount, to which discount is applicable,
A pvla – the amount of discount stipulated by the performer of the essential functions for passenger trains with locomotive,
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia;
6.5. for narrow gauge trains:

M ša= M i š × Vk i ša × (100% – A ša) + N, where:

M ša – the payment to be performed by the undertaking for the use of the public-use railway infrastructure for narrow gauge trains,
M i š – the charge stipulated by the performer of the essential functions for the use of the public-use railway infrastructure for narrow gauge trains (euro per one train-kilometre, excluding value added tax),
Vk i ša – train-kilometres actually driven by narrow gauge trains of the undertaking in the relevant period of settlement and application of discount, to which discount is applicable,
A ša – the amount of discount stipulated by the performer of the essential functions for narrow gauge trains (%),
N – fees and taxes which are paid by the undertaking in accordance with laws and regulations in force in the Republic of Latvia.
[27 September2013 / Amendments to the Paragraph shall come into force on 1 January 2014. See Paragraph 28]
7. An undertaking shall make payments for the use of the public-use railway infrastructure on the basis of a payment document issued by the manager (hereinafter – invoice).
8. The manager shall send an invoice to an undertaking by fax to the fax number indicated by the undertaking or in electronic form to the e-mail address indicated by the undertaking. Concurrently with the invoice the manager shall send to the undertaking a list of the mileage performed by trains of the undertaking in the settlement period (hereinafter – list), in which the manager shall indicate:

8.1. the settlement period, for which the undertaking must make payments for the use of the public-use railway infrastructure;
8.2. the rolling stock, using which the undertaking performed carriage during the settlement period;

8.3. the actual number of kilometres driven by each rolling stock;

8.4. the charge determined by the performer of the essential functions for the relevant train category of the public-use railway infrastructure, with which the undertaking has performed carriage during the settlement period (euro per one train-kilometre, excluding value added tax);
8.5. the elevated charge determined by the performer of the essential functions for the use of the public-use railway infrastructure (euro per one train-kilometre, excluding value added tax), if such has been determined;
8.6. the discount determined by the performer of the essential functions for the use of the public-use railway infrastructure (%), if such has been determined;
8.7. the total payment for the public-use railway infrastructure for the relevant train category.

[27 September2013 / Amendments to the Paragraph shall come into force on 1 January 2014. See Paragraph 28]
9. The manager is entitled to include also more detailed information in the list regarding carriage performed by an undertaking in the relevant settlement period.

10. The manager shall twice a week send an invoice to an undertaking which performs carriage of freights:

10.1. on Monday of each calendar week, but if it is a holiday or public holiday then on the following working day, regarding the use of the public-use railway infrastructure during the time period from Monday of the previous week to Wednesday;
10.2. on Wednesday of each calendar week, but if it is a holiday or public holiday then on the following working day, regarding the use of the public-use railway infrastructure during the time period from Thursday of the previous week to Sunday.
11. The manager shall three times a month send an invoice to undertakings which perform carriage of passengers by electric trains or diesel-powered trains:

11.1. until the 10th date of each month, but if it is a holiday or public holiday then on the following working day, regarding the use of the public-use railway infrastructure during the time period from 20th date of the previous month to the last date of the previous month;
11.2. until the 15th date of each month, but if it is a holiday or public holiday then on the following working day, regarding the use of the public-use railway infrastructure during the time period from 1st date of the relevant month to the 10th date of the relevant month;
11.3. until the 25th date of each month, but if it is a holiday or public holiday then on the following working day, regarding the use of the public-use railway infrastructure during the time period from 11th date of the relevant month to the 20th date of the relevant month.
12. The manager shall, once a month, but not later than until the 10th date of the next calendar month, send an invoice to an undertaking which performs carriage of passengers by narrow gauge trains for the use of the public-use railway infrastructure in the previous calendar month.
13. The manager shall, once a month, but not later than until the 10th date of the next calendar month, send an invoice together with the list of mileage of trains to an undertaking which ensures technological processes (building, repair and technical maintenance of the technical equipment of the railway infrastructure, modernisation of the railway rolling stock, preparation of repair trains and locomotives for performing carriage, movement of locomotives, etc.) for the use of the public-use railway infrastructure in the previous calendar month.

14. An undertaking shall pay the invoice of the manager within five working days after receipt of the invoice, transferring the money to the bank account of the manager indicated in the invoice.

15. The day when an undertaking has received an invoice sent by the manager by fax or in electronic form shall be deemed the day of receipt of the invoice.

16. The manager shall send the original invoice to un undertaking to the postal address indicated thereby on the day when the invoice is sent by fax or e-mail.

17. The date on which payment of an undertaking is received at the bank according to the invoice written out by the manager shall be deemed the date of paying the invoice.

18. For non-conformity with the payment deadline indicated in the invoice an undertaking shall pay a fine to the manager in the amount of 0.1% (zero point one per cent) a day for the time period from the day determined for making of the relevant payment (including the day) until the day when such payment for the use of the public-use railway infrastructure is paid (not including the day), but not more than 10% (ten per cent) from the payment amount indicated in the invoice for the use of the public-use railway infrastructure. Payment of the fine shall not exempt the undertaking from payment of the principal sum of the debt.

19. From the payment sum received from an undertaking the manager shall, firstly, transfer the calculated fine, secondly – the principal sum of the debt and thirdly – the sum of the current payment, but the remainder of the payment sum, if any, shall be reimbursed to the undertaking or transferred into the subsequent payments of the undertaking.

20. If an undertaking does not agree with an invoice written out by the manager or a list, the manager shall send a submission with justified objections regarding the relevant invoice or list to the manager by fax or in electronic form.

21. An undertaking shall send the original submission determined in Paragraph 20 of the procedures to the manager by post on the day when the submission is sent by fax or e-mail.

22. The manager shall examine written objections of an undertaking within five working days from the day of receipt of the relevant objections and eliminate the non-conformities detected or submit a detailed justification of the invoice to the undertaking in writing.

23. The day when the manager has received an objection sent by an undertaking by fax or in electronic form shall be deemed the day of receipt of the objections.

24. In the case laid down in Paragraph 20 of the procedures an undertaking is not exempted from payment of the invoice in the time period and the amount laid down in Paragraph 14 of the procedures.

25. If an undertaking does not agree with the detailed justification of the invoice laid down in Paragraph 20 of the procedures or the invoice does not conform to the procedures, the undertaking is entitled to submit a complaint to the Public Utilities Commission (hereinafter – Commission). The Commission shall examine the complaint in accordance with the procedures and within the time period laid down in laws and regulations.

26. The manager and an undertaking may, in a mutually entered into contract governing mutual settlements for the use of the public-use railway, agree on additional conditions which are related to mutual settlement for the use of the public-use railway infrastructure. The provisions of the contract entered into between the manager and the undertaking regarding mutual settlements may not be in contradiction with these procedures.

III. Closing Provision

27. This Regulation shall come into force on 1 January 2012.

28. The word “lats” shall be substituted with the word “euro” throughout the text. Changes laid down in this Paragraph shall come into force on 1 January 2014.

[27 September 2011]
Chair of the Public Utilities Commission




V. Lokenbahs
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