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Republic of Latvia
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Regulation No. 657
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Procedures for Issuing or Refusal to Issue a Licence for Goods of Strategic Significance and Other Documents Related to the Circulation of Goods of Strategic Significance


Issued pursuant to
Section 5, Paragraphs twelve and fourteen, Section 6, Section 7,
Paragraph four, and Section 12, Paragraph nine of
the Law On the Circulation of Goods of Strategic Significance
[25 September 2012]
[bookmark: n1]

I. General Provisions
[bookmark: p1][bookmark: p-444843]
1. This Regulation prescribes:
1.1. the procedures for issuing or refusal to issue an expert statement, an end-use statement, and an import certificate;
1.2. the procedures for issuing, refusal to issue, suspending or annulment a licence for goods of strategic significance and a delivery verification certificate;
1.3. the procedures for licensing and handling of goods not listed in the lists of goods of strategic significance;
1.4. the procedures for issuing a certificate of military manufacturer.
[25 September 2012]
[bookmark: p2][bookmark: p-444845]
2. Within the meaning of this Regulation documents related to the circulation of goods of strategic significance are:
2.1. an export licence;
2.2. a general export licence;
2.3. an import licence;
2.4. a transit licence;
2.5. a general transit licence;
2.6. a general State export licence;
2.7. a transfer licence (between the European Union Member States);
2.7.1 a global transfer licence;
2.7.2 a general transfer licence;
2.8. an international import certificate (hereinafter – import certificate);
2.9. an end-use statement;
2.10. a delivery verification certificate;
2.11. an expert statement;
2.12. a certificate of military manufacturer.
[28 June 2011; 25 September 2012]
[bookmark: p3][bookmark: p-352123]
3. The forms of the licences abovementioned in Paragraph 2 of this Regulation shall conform to Annexes III a and III c of Council Regulation (EC) No 428/2009 of 5 May 2009 setting up a Community regime for the control of exports, transfer, brokering and transit of dual-use items (hereinafter – Regulation No 428/2009).
[bookmark: n2]
II. Issuance of an Import Certificate and an End-use Statement
[bookmark: p-352125]
[bookmark: p4]4. In order to obtain an import certificate (Annex 1) for the import of goods of strategic significance from a non-Union country or an end-use statement (Annex 2), the subject of circulation of goods of strategic significance shall submit the following to the Committee for Control of Goods of Strategic Significance (hereinafter – the Committee):
4.1. a submission, in which the information necessary for filling in the import certificate or end-use statement is included, indicating the firm name of the merchant or the given name, surname of the person, the unified registration number of the merchant with the Commercial Register or the personal identity number, the name and quantity of goods to be brought in, the country, from which the goods are brought in;
4.2. a copy of the special permit (licence) for individual types of commercial activities (if such is necessary in accordance with the Law On the Circulation of Goods of Strategic Significance);
4.3. a transaction agreement or an exporter certification regarding readiness to perform transaction;
4.4. a proof that the State fee for the issuance of the import certificate or end-use statement has been paid.
[bookmark: p-352127]
[bookmark: p5]5. If the information abovementioned in Sub-paragraph 4.1 of this Regulation is not sufficient for taking of a decision, the Committee is entitled to request additional information.
[bookmark: p-352129]
[bookmark: p6]6. The Committee shall examine the documents submitted for receipt of an import certificate or end-use statement within 15 working days and shall issue the import certificate or end-use statement to the subject of circulation of goods of strategic significance, or take a decision to refuse to issue them.
[bookmark: p-352130]
[bookmark: p7]7. If the grounds for refusal to issue an import certificate or end-use statement is classified information, the Committee shall protect such information in accordance with the Law On Official Secret.
[bookmark: p-352131]
[bookmark: p8]8. An import certificate or end-use statement shall be drawn up in three copies on a special colour raster form. One copy of the import certificate or end-use statement shall be stored in the record-keeping of the Committee, the second copy shall be stored in the record-keeping of the subject of circulation of goods of strategic significance, and the third copy shall be sent by the subject of circulation of goods of strategic significance to the export control institutions of the exporting country.
[bookmark: p-352132]
[bookmark: p9]9. The import certificate or end-use statement shall be issued to the subject of circulation of goods of strategic significance or its official. The abovementioned documents may be used only by the subject of circulation of goods of strategic significance referred to in the import certificate or end-use statement.
[bookmark: p10][bookmark: p-352133]
10. Foreign end-use statement of goods of strategic significance is valid, if it contains the information indicated in Annex 2 to this Regulation. If the Committee has justified doubts regarding identity of the end-user, the Committee shall request a certification of the export control authority of the respective country.
[bookmark: n3]
III. Issuance of a Licence for the Export, Import, Transit, Transfer, General Export, General Transit, and Global Transfer of Goods of Strategic Significance
[28 June 2011 / The new wording of the title shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p11][bookmark: p-401940]
11. In order to obtain a licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance, the subject of circulation of goods of strategic significance shall submit to the Committee:
11.1. an application – declaration of the licence application for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance (Annex 3);
11.2. a copy of the special permit (licence) for individual types of commercial activities (if such is necessary in accordance with the Law On the Circulation of Goods of Strategic Significance);
11.3. a foreign import certificate or end-use statement, or a document equivalent thereof – only for the export of goods of strategic significance, transfer from Latvia and transit transactions;
11.4. a copy of the agreement or an invoice, on the basis of which a transaction with goods of strategic significance is performed;
11.5. a proof that the State fee for the issuance of a licence for the export, import, transit, transfer, general export, or general transit of goods of strategic significance has been paid.
[28 June 2011 / Amendments to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p12][bookmark: p-352137]
12. If the information in the documents abovementioned in Paragraph 11 of this Regulation is incomplete or doubtful, the Committee is entitled to request additional information.
[bookmark: p13][bookmark: p-401941]
13. The applicant may send the documents abovementioned in Paragraph 11 of this Regulation to the Committee, using fax or electronic mail. Prior to obtaining of the licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance the applicant shall present original copies of the respective documents to the Committee.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p14][bookmark: p-401942]
14. The Committee shall examine the documents submitted for obtaining of the licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance within a month after their receipt and shall issue the licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance or take a decision to refuse to issue the licence.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p15][bookmark: p-401943]
15. If additional verification of the information provided by the subject of circulation of goods of strategic significance is necessary, the Committee shall extend the time period for the issuance of the licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance and shall notify the applicant thereof in writing. In such case the Committee shall take a respective decision within a month after sending the notification.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p16][bookmark: p-401947]
16. If the grounds for refusing the issuance of a licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance is classified information, the Committee shall protect such information in accordance with the Law On Official Secret.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p17][bookmark: p-352143]
17. The Committee is entitled not to issue a licence for the export, transit, general export, or general transit, to suspend the operation of the abovementioned licences or to annul licences, if emergency conditions (including armed conflicts or warfare) have arisen in the country, to which the goods referred to in the Common Military List of the European Union are exported or moved in transit.
[bookmark: p18][bookmark: p-352144]
18. If, in examining the information provided by the subject of circulation of goods of strategic significance, it is necessary to perform an expert-examination of goods or to request information from Latvian or foreign authorities and the reply has not been received within the extended time period for examination of the application, the Committee shall repeatedly extend the time period for taking of the decision until receipt of the respective information and shall notify the subject of circulation of goods of strategic significance thereof in writing.
[bookmark: p19][bookmark: p-352145]
19. The Committee shall inform the Security Police, the State Revenue Service, the Commission of the European Union, the European Council, the European Union Member States, and the respective international export control authorities regarding the decision to refuse to issue the licence.
[bookmark: p19.1][bookmark: p-401957]
19.1 The Committee shall issue the licence for global transfer of goods of strategic significance for transfers of the goods referred to in the Common Military List of the European Union to one or several European Union Member States. The goods or category of goods, the consignees or category of consignees, as well as the receiving country are indicated in the licence for global transfer of goods of strategic significance.
[28 June 2011 / Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p20][bookmark: p-401958]
20. If the subject of circulation of goods of strategic significance has expressed a wish in the declaration of the licence application to receive the licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance in printed form, the licence for transfer of goods of strategic significance shall be prepared on a special colour raster form in three copies, the export, import, and general export licence – on a colour raster form in four copies, and the transit and general transit licence – on a colour raster form in five copies. The following activities shall be performed with copies of licences for the export, import, transit, transfer, general export, or general transit of goods of strategic significance:
20.1. the subject of circulation of goods of strategic significance or carrier shall submit one copy of the licence at the border crossing point to officials of the customs authority. Two copies shall be submitted for transit – at the border crossing point of export and import. The respective official of the customs authority shall indicate the date, the actual quantity of goods brought out or brought in on the respective copy and shall approve it with a stamp. A copy of the licence shall be stored in the record-keeping of the customs institution. The original copy of the licence shall be submitted to the Committee for accounting in accordance with the procedures stipulated by the State Revenue Service;
20.2. one copy with notes of officials of the customs authority shall be sent together with goods to the end-user;
20.3. one copy with notes of officials of the customs authority shall be stored in the record-keeping and archives of the subject of circulation of goods of strategic significance;
20.4. a copy of the licence shall be stored in the record-keeping of an inland customs institution;
20.5. export licences issued in other European Union Member States shall be photocopied at the border crossing point and stored in the record-keeping of the customs institution;
20.6. in carrying goods with a general export or general transit licence, the subject of circulation of goods of strategic significance shall submit a copy of the licence to the customs institution and inform the Committee regarding each export or transit transaction.
[28 June 2011]
[bookmark: p20.1][bookmark: p-401959]
20.1 A licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance shall be prepared in the form of an electronic document in accordance with the laws and regulations regarding drawing up of electronic documents and sent to the subject of circulation of goods of strategic significance and the State Revenue Service. Once a quarter the State Revenue Service shall provide information to the Committee in electronic form regarding the licences for the export, import, transit, general export, and general transit of goods of strategic significance handled.
[28 June 2011 / Paragraph shall come into force on 1 September 2011. See Paragraph 2 of amendments]
[bookmark: p21][bookmark: p-401960]
21. A licence for the export, import, transfer, transit, general export, general transit, or global transfer of goods of strategic significance shall be issued to the subject of circulation of goods of strategic significance or its official. The abovementioned licences may be used by the respective subject of circulation of goods of strategic significance only.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p22][bookmark: p-401961]
22. The term of validity of a licence for the export, import, transfer, and transit of goods of strategic significance shall be six months. The term of validity of a general export and general transit licence shall be one year. The term of validity of a global transfer licence shall be three years.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p23][bookmark: p-401962]
23. If it is necessary to extend the term of validity of a licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance, the subject of circulation of goods of strategic significance shall submit an application to the Committee. An application regarding extension of the term of validity of the licence shall be submitted no later than five working days prior to the end of the previous term of validity of the licence. The quantity of goods carried and to be carried shall be repeatedly indicated in the application.
[28 June 2011 / Amendment to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p24][bookmark: p-401963]
24. The Committee shall extend the term of validity of a licence for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance by re-issuing the licence with a respective note regarding extension. The unused licences for the export, import, transit, transfer, general export, general transit, or global transfer of goods of strategic significance or import certificates shall be returned to the Committee within three months after expiry of their term of validity
[28 June 2011 / Amendments to Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p25][bookmark: p-352155]
25. The Committee shall indicate the intended border crossing point of goods of strategic significance and the inland customs institution in the respective licence.
[bookmark: n4]
IV. Issuance of a General State Export and General Transfer Licence
[28 June 2011 / The new wording of the title shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p26][bookmark: p-352157]
26. The Committee shall issue and approve a general State export licence (Annex 4) upon its initiative for export of dual-use goods referred to in Annex I to Regulation No 428/2009 to non-Union countries.
[bookmark: p27][bookmark: p-352159]
27. The Committee shall publish the general State export licence in the official gazette, indicating the category and section of the goods referred to in Annex I to Regulation No 428/2009, as well as the country or countries, to which export of such goods is permitted.
[bookmark: p28][bookmark: p-352160]
28. The general State export licence may be used by a subject of circulation of goods of strategic significance who is a citizen of the Republic of Latvia or a legal person registered in the Republic of Latvia. In order to perform an export transaction according to the licence, the subject of circulation of goods of strategic significance shall send accompanying documents of goods to the specialist for the identification of goods of strategic significance of the Committee, using electronic means of communication, and receive his or her decision – the goods do not require a licence.
[bookmark: p29][bookmark: p-352161]
29. The general State export licence may not be used, if:
29.1. an arms embargo is imposed in the period of operation of the licence to the indicated country, which has been accepted by a joint position or joint action adopted by the Council, or an OSCE decision, or an arms embargo, which has been determined by a binding resolution of the United Nations Security Council, as well as in the case, if the exporter is aware that the particular goods may be fully or partially used in relation to the development, production, handling, operation, maintenance, storage, detection, identification or dissemination of chemical, biological or nuclear weapons or other nuclear explosive devices or the development, production, maintenance or storage of missiles capable of delivering such weapons;
29.2. the final recipient of goods is a military authority;
29.3. if armed conflicts have arisen in the country indicated in the licence or this country has commenced warfare.
[bookmark: p30][bookmark: p-352162]
30. The Committee is entitled to decide on suspending or annulment of the licence, if the circumstances abovementioned in Sub-paragraph 29.1 or 29.3 of this Regulation have taken place in any of the countries of the consignee indicated in the permit.
[bookmark: p30.1][bookmark: p-401965]
30.1 The Committee shall issue a general transfer licence (Annex 4.1 ) upon its initiative, determining the goods referred to in the Common Military List of the European Union, which may be sent to any European Union Member State, if:
30.1 1. the consignee is an armed forces unit of the Member State or a contracting institution in the field of defence, which performs a procurement for exclusive needs of the armed forces of the Member State;
30.1 2. the consignee is a merchant, which has received a certificate of military manufacturer of the Ministry of Defence (Annex 4.2 );
30.1 3. the transfer is intended for demonstration, evaluation, or exhibition of goods;
30.1 4. the purpose of transfer is technical maintenance and repair of goods and the consignee is the initial supplier of defence-related products.
[28 June 2011 / Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p30.2][bookmark: p-401966]
30.2 The Committee shall publish the general transfer licence in the official gazette.
[28 June 2011 / Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: p30.3][bookmark: p-444846]
30.3 In order to receive a transfer of goods from another European Union Member State according to the general transfer licence, the subject of circulation of goods of strategic significance must have a certificate of military manufacturer of the Ministry of Defence. The abovementioned certificate shall be issued, if the subject conforms to the following criteria:
30.3 1. the merchants, which manufacture defence-related products or partially finished defence-related products, consisting of parts and (or) systems and sub-systems purchased from third parties in order to place them on the market with their name or brand, have certified experience in the field of defence;
30.3 2. no infringements related to export restrictions to third countries have been detected;
30.3 3. [25 September 2012];
30.3 4. experienced managers (managers with at least one-year experience in a managing office in the field of commercial activities with defence-related products) are employed at the merchant;
30.3 5. at least two managing employees of the highest level who are personally responsible for transfers and export, are appointed, and the office may not cause a conflict of interests.
[28 June 2011]
[bookmark: p30.4][bookmark: p-401968]
30.4 In order to perform a transaction according to the general transfer licence, the subject of circulation of goods of strategic significance, using electronic means of communication, shall send accompanying documents of goods to the specialist for the identification of goods of strategic significance of the Committee and receive an opinion that the goods are sent according to the general transfer licence. The supplier shall store accounting documents for three years after the end of such calendar year when the goods were sent. The abovementioned documents shall be submitted to the Committee upon request.
[28 June 2011 / Paragraph shall come into force on 30 June 2012. See Paragraph 3 of amendments]
[bookmark: n4.1]
IV1. Issuance of a Certificate of Military Manufacturer
[25 September 2012]
[bookmark: p30.5][bookmark: p-444859]
30.5 The Ministry of Defence shall create a commission for the issuance of a certificate of military manufacturer. The commission shall consist of no less than five officials.
[bookmark: p30.6][bookmark: p-444864]
30.6 The commission shall issue the certificate of military manufacturer (Annex 4.2) to such merchants, which conform to the criteria referred to in Paragraph 30.3 of this Regulation and which have a valid special permit (licence) issued by the Ministry of Defence for commercial activities with the goods referred to in the Common Military List of the European Union.
[bookmark: p30.7][bookmark: p-444868]
30.7 In order to receive the certificate of military manufacturer, the merchant shall submit an application to the commission for receipt of the certificate of military manufacturer (Annex 6) and the following information:
30.7 1. a description regarding experience of the merchant in work with products or partially finished products, which are related to defence and placed on the market with the name or brand of the merchant;
30.7 2. the address of the manufacturing unit, in which the merchant is making defence-related products or partially finished defence-related products;
30.7 3. a list, in which the merchant indicates the persons referred to in Sub-paragraphs 30.3 4 and 30.3 5 of this Regulation (the office and personal identity number of each person shall be indicated). A description of experience of each person referred to in the list with defence-related products shall be appended to the list.
[bookmark: p30.8][bookmark: p-444869]
30.8 The commission shall request information from the Ministry of Foreign Affairs regarding whether such infringements of the merchant have been detected, which are related to export restrictions to third countries.
[bookmark: p30.9][bookmark: p-444870]
30.9 After examination of the application the commission shall take a decision to issue a certificate of military manufacturer or to refuse to issue it, if the merchant does not conform to the criteria referred to in Paragraph 30.3 of this Regulation. The term of validity of the certificate shall not exceed five years.
[bookmark: p30.10][bookmark: p-444871]
30.10 The commission shall take a decision to issue a certificate of military manufacturer or to refuse to issue it in accordance with the Administrative Procedure Law.
[bookmark: p30.11][bookmark: p-444873]
30.11 The merchant is entitled to commence respective commercial activities after receipt of the certificate of military manufacturer. The merchant shall obtain the certificate of military manufacturer in the form of an electronic document in accordance with the laws and regulations regarding drawing up of electronic documents. If the merchant has expressed a wish to receive the certificate of military manufacturer in printed form, the commission shall prepare it in printed form, and the merchant shall receive it at the Ministry of Defence.
[bookmark: p30.12][bookmark: p-444874]
30.12 The Ministry of Defence shall perform accounting of the certificates of military manufacturer issued.
[bookmark: p30.13][bookmark: p-444875]
30.13 If the certificate of military manufacturer has been lost, the merchant shall inform the commission thereof in writing within three working days and submit a written application for the issuance of a duplicate of the certificate. The application shall include an explanation why the duplicate is necessary.
[bookmark: p30.14][bookmark: p-444876]
30.14 The commission shall, within three working days after receipt of the application abovementioned in Paragraph 30.13 of this Regulation, issue a duplicate of the certificate of military manufacturer to the merchant at the Ministry of Defence.
[bookmark: p30.15][bookmark: p-444878]
30.15 If the persons indicated in the list referred to in Sub-paragraph 30.7 3 of this Regulation have changed, the merchant shall, within three working days after occurrence of changes, submit an updated list to the commission and a description of experience of the persons newly included in the list with defence-related products. The commission shall check whether amendments made to the list do not affect the conformity of the merchant with the criteria abovementioned in Paragraph 30.3 of this Regulation.
[bookmark: p30.16][bookmark: p-444880]
30.16 If the information indicated in the certificate of military manufacturer has changed, the merchant shall submit a respective application to the commission within three working days after occurrence of the changes. Documents certifying changes shall be appended to the application. The commission shall, within three working days, prepare the certificate of military manufacturer in the form of an electronic document in accordance with the laws and regulations regarding drawing up of electronic documents, in conformity with the term of validity laid down for the certificate initially issued, and issue it to the merchant. If the merchant has expressed a wish to receive the certificate of military manufacturer in printed form, the commission shall prepare it in printed form, and the merchant shall receive it at the Ministry of Defence.
[bookmark: p30.17][bookmark: p-444881]
30.17 The Ministry of Defence shall publish information regarding the issued certificates of military manufacturer in the official gazette, update the list of merchants to which the certificate of military manufacturer has been issued, and no less than once a year inform the European Commission, the European Parliament, other European Union Member States and the Control Committee of Strategic Goods thereof.
[bookmark: n5]
V. Goods Subject to Licensing
[bookmark: p-352165]
[bookmark: p31]31. Licensing of export of dual-use goods is prescribed in Regulation No 428/2009. In addition to the requirements laid down in Regulation the licence shall be required for transit, brokering transactions, and import of dual-use goods to Latvia (except import of computer hardware), but not for import to another European Union Member State through Latvia.
[bookmark: p-352166]
[bookmark: p32]32. In accordance with the Law On the Circulation of Goods of Strategic Significance a licence is required for any export, import, transit, brokering, or transfer transaction with the goods referred to in the Common Military List of the European Union and the National List of Goods and Services of Strategic Significance of Latvia, except transit and export for the goods referred to in Section 10A905 of the National List of Goods and Services of Strategic Significance of Latvia.
[bookmark: p-352167]
[bookmark: p33]33. In order to receive a licence for transfer of firearms and ammunition or explosives, the subject of circulation of goods of strategic significance shall submit to the Committee a document of prior consent for transfer of firearms and ammunition between the European Union Member States or a document of prior consent for transfer of explosives between the European Union Member States. The abovementioned documents of prior consent shall be issued in accordance with the Cabinet regulation regarding the procedures, by which the State Police shall issue documents of prior consent for transfer of firearms and ammunition or explosives between the European Union Member States.
[bookmark: p-352168]
[bookmark: p34]34. The subject of circulation of goods of strategic significance shall establish an internal control service in order to assess the conformity of export, import, transferable, or transit goods with the lists of goods of strategic significance, or appoint a responsible person for the performance of such task and inform the Committee thereof.
[bookmark: n6]
VI. Issuance of a Delivery Verification Certificate and an Expert Statement
[bookmark: p-352171]
[bookmark: p35]35. In order to receive a delivery verification certificate (Annex 5) or proof that the abovementioned goods have been imported in the territory of the Republic of Latvia, the subject of circulation of goods of strategic significance shall submit an application to the Committee. The following information shall be indicated in the application:
35.1. information regarding goods;
35.2. customs documents certifying import of goods into the Republic of Latvia;
35.3. proof that the State fee for the issuance of a delivery verification certificate has been paid.
[bookmark: p-352173]
[bookmark: p36]36. The delivery verification certificate shall be prepared in three copies on a special colour raster form. One copy of the delivery verification certificate shall be stored in the record-keeping of the Committee, the second copy shall be stored in the record-keeping of the subject of circulation of goods of strategic significance, and the third copy shall be sent by the subject of circulation of goods of strategic significance to the export control institutions of the exporting country.
[bookmark: p-352175]
[bookmark: p37]37. Natural and legal persons have the right to receive an expert statement at the Committee that the respective goods are not goods of strategic significance. In order to receive the abovementioned statement, the person shall submit a written application to the Committee and information regarding goods or sample of goods, as well as a proof that the State fee for the issuance of an expert statement has been paid.
[bookmark: p-352176]
[bookmark: p38]38. An expert statement for components, devices, and spare parts of aircraft shall be valid for a month from the day of issuance. For other goods the term of validity of the expert statement is unlimited, and it shall be valid for any transaction with goods, which by name, technical data, codes of the Combined Nomenclature for goods, or other codes for goods conform to the abovementioned goods, unless after issuance of the statement the respective goods are included in lists of goods of strategic significance.
[bookmark: p-352177]
[bookmark: p39]39. The expert statement shall be prepared in two copies on a special colour raster form. One copy shall be stored in the record-keeping of the Committee, the second copy shall be stored in the record-keeping of the person.
[bookmark: p-352178]
[bookmark: p40]40. In performing the regular export, import, transfer, or transit transaction of the goods referred to in the expert statement, the person shall submit a copy of the export statement to the customs authority, presenting the original.
[bookmark: n7]
VII. Licensing of Goods Not Listed in the Lists of Goods of Strategic Significance
[bookmark: p-352180]
[bookmark: p41]41. The customs institutions shall detain the respective goods in accordance with the requirements of Article 4(5) of Regulation No 428/2009 regarding control of the goods not listed in Annex 1 thereto and, using fax or electronic mail, shall send the accompanying documents of goods and customs documents to the Committee for taking of a decision regarding the necessity of a licence.
[bookmark: p-401969]
[bookmark: p42]42. If the Committee decides that the goods, which are not listed in the lists of goods of strategic significance, require an export or transit licence, the Committee shall notify the subject of circulation of goods of strategic significance and the State Revenue Service thereof.
[28 June 2011]
[bookmark: p-352183]
[bookmark: p43]43. Activities of the subject of circulation of goods of strategic significance, which are not listed in the lists of goods of strategic significance, prior to receipt of the notification referred to in Paragraph 42 of this Regulation are not deemed an infringement of this Regulation.
[bookmark: n8]
VIII. Refusals for the Issuance of Licences for Export, Transit, and Brokering Transactions of the Goods of the Common Military List of the European Union
[bookmark: p-352185]
[bookmark: p44]44. The Committee is entitled to refuse the issuance of a licence for export, transit, and brokering transactions to the goods of the Common Military List of the European Union, including sending of software and technologies, using means of electronic communication, on the basis of the following criteria:
44.1. the international obligations of Latvia and the duty to conform to the arms embargo imposed by the United Nations Organization, the European Union, and the Organization on Security and Cooperation in Europe;
44.2. the international obligations of Latvia arising from the Nuclear Non-Proliferation Treaty of 1 July 1968, the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction of 10 April 1972, as well as the Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction of 3 September 1992;
44.3. the obligations of Latvia not to export land mines of any kind;
44.4. the obligations of Latvia in relation to participation in the Hague Code of Conduct and Ballistic Missile Non-Proliferation.
[bookmark: p-352186]
[bookmark: p45]45. Export and transit licences shall not be issued, if any of the following criteria exist in relation to the recipient country of goods:
45.1. the Committee has detected that in the recipient country of goods:
45.1.1. the military technology or equipment intended for export or transit has been or will be used in internal repressions or armed conflicts;
45.1.2. the military technology or equipment intended for export or transit has been or will be used in aggression against another country or for maintaining territorial claims, as well as for other inhumane purposes;
45.1.3. the military technology or equipment intended for export or transit has been or will be used for purposes, which support or promote terrorism and internationally organised crime;
45.1.4. the military technology or equipment will be directed from the recipient country or re-exported to an undesirable end-user or for an undesirable end-use;
45.2. structures of the United Nations Organization, the European Union or the European Council has detected serious violation of human rights in the recipient country of goods.
[bookmark: p-352188]
[bookmark: p46]46. In taking a decision to refuse to issue a licence, the Committee shall take into account:
46.1. whether the recipient country fulfils the obligations in the fields of non-proliferation of weapons and in other fields of control and disarmament – whether it has signed, ratified and is implementing the armament control and disarmament conventions referred to in Sub-paragraph “b” of the first criterion of the Code on Conduct on Arms Export of the European Union;
46.2. the participation of the recipient country in peacekeeping measures of the United Nations Organization or other peacekeeping measures;
46.3. technical possibilities of the recipient country to use the military technology or equipment to be sent;
46.4. the ability of the recipient country to implement an efficient export control.
[bookmark: p-352189]
[bookmark: p47]47. The Committee shall inform the Commission and the European Union Member States regarding requests of export or transit licences, which have been refused in accordance with the criteria referred to in this Regulation, and shall explain reasons for refusal. In deciding on issuance of a licence in the case, if another Member State has refused a licence for an identical transaction within the last three years, the Committee shall at first consult with the respective Member State or Member States, which issued the refusal. If after consultations the Committee decides to permit export, it shall inform the Member State which issued the refusal, explaining the reasons in detail.
[bookmark: p-352190]
[bookmark: p48]48. A decision on transfer of any military technologies or equipment to another country shall be taken by the Committee. The Committee shall refuse the issuance of a licence and not permit transfer in transit or export of military technologies or equipment, if a transaction involving it had happened or a respective agreement had been entered into.
[bookmark: p-352192]
[bookmark: p49]49. The Committee shall observe confidentiality in relation to refusals and any consultations and shall not use the information obtained for the promotion of unfair competition. The Committee shall disclose the data and information obtained only in accordance with the procedures laid down in the laws and regulations regarding freedom of information.
[bookmark: p-352193]
[bookmark: p50]50. Export and transit licences shall be issued on the basis of information previously obtained and verified regarding the actual handling of goods in the recipient country. In order to issue the respective licence, the end-user certificate or an equivalent document, or the official permit of the recipient country shall be verified. In evaluating applications for requests of a licence for export or transit of military technologies or equipment in order to for them to be manufactured by the third countries, the Committee shall particularly take into account the potential use of finished products in the country of manufacture and the fact that the finished products may be directed or exported to undesirable end-users, in relation to which an arms proliferation embargo has been determined.
[bookmark: p-352194]
[bookmark: p51]51. The Committee shall apply the criteria referred to in this Regulation and the consultation procedure abovementioned in Paragraph 47 of this Regulation also to Member States in relation to dual-use goods and technologies, which are referred to in Annex I to Regulation No 428/2009, if end-users of such goods and technologies are the armed forces, internal army or similar units of the recipient country.
[bookmark: p-352195]
[bookmark: p52]52. The Committee shall confidentially distribute annual reports on export of military technologies and equipment to other European Union Member States.
[bookmark: 444883]
Informative Reference to European Union Directives
[28 June 2011; 29 September 2012]
[bookmark: p213][bookmark: p-444885]
This Regulation contains legal norms arising from:
1) Council Directive 91/477/EEC of 18 June 1991 on control of the acquisition and possession of weapons;
2) Directive 2008/51/EC of the European Parliament and of the Council of 21 May 2008 amending Council Directive 91/477/EEC on control of the acquisition and possession of weapons;
3) Directive 2009/43/EC of the European Parliament and of the Council of 6 May 2009 simplifying terms and conditions of transfers of defence-related products within the Community;
4) Commission Directive 2010/80/EU of 22 November 2010 amending Directive 2009/43/EC of the European Parliament and of the Council as regards the list of defence-related products;
5) Commission Directive 2012/10/EU of 22 March 2012 amending Directive 2009/43/EC of the European Parliament and of the Council as regards the list of defence-related products.


Acting for the Prime Minister – Minister for Transport			K. Gerhards

Minister for Foreign Affairs							A. Ronis
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[bookmark: 352203]Sample of the International Import Certificate
of the Republic of Latvia
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Minister for Foreign Affairs								A. Ronis
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[bookmark: 352212]Sample of the End-use Certificate of Goods of Strategic Significance


[image: http://www.likumi.lv/wwwraksti/2010/122/BILDES/N_657/N657-PIEL_2_LAPPUSE_1.JPG]
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Minister for Foreign Affairs A. Ronis
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Cabinet Regulation No. 657
[bookmark: piel3]20 July 2010
[28 June 2011 / Amendments to Annex shall come into force on 30 June 2012. See Paragraph 3 of amendments]


To the Committee for Control of Goods of Strategic Significance
(address, telephone, fax of the Committee for Control of Goods of Strategic Significance)

___________________________________________________________________________
(given name, surname of the requester or name of the commercial company/institution)

Declaration of a Licence Application for the Export, Import, Transit, Transfer, General Export, General Transit, or Global Transfer of Goods of Strategic Significance

I request to issue (mark as appropriate)
 export licence
 import licence
 transit licence
 transfer licence
 general export licence
 general transit licence
 global transfer licence
for the following goods:

	No.
	Name of goods
(type, kind, article No., and technical data, for chemical substances – CAS* number)
	Combined Nomenclature code
	No. of the list of goods of strategic significance
	Quantity and units of measurement
	Sum and currency

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



Note. * Chemical Abstract Service number

1. Origin of goods (mark as appropriate): Latvia □ European Union □ other □

	2. Type of transfer of goods
	

	
	(indicate which)



	3. Border control points
	Bringing in
	
	Bringing out
	

	
	
	(name)
	
	(name)



	4. Inland customs institution 
	



5. The following documents appended to the declaration of the application

	No.
	Name of the document
	Issuer, No., and date of the document

	1.
	Copy of the registration certificate/passport
	

	2.
	Copy of the agreement or invoice
	

	3. 
	End-use statement of goods
	

	4.
	Import certificate of the importing country (permit, licence, or equivalent document)
	

	5. 
	Export licence of the exporting country (permit or other equivalent document)
	

	6.
	Certificate of goods (passport, description)
	



6. Information regarding the applicant of the licence

	Firm name (or institution) of the merchant/given name, surname of the person 
	

	Address (legal and actual)
	

	Unified registration No. of the merchant in the Commercial Register/personal identity number
	

	Issuer of the special licence for commercial activities 
	

	No., term of validity of the special licence for commercial activities
	

	Telephone, fax, electronic mail address
	

	Position and surname of the head of the commercial company (or institution)
	

	Surname and telephone of the contact person
	

	Authorised person and term of validity of the power of attorney
	



7. Consignor of goods (if the consignor is the requester of the licence, mark “see Paragraph 6”)

	Name/given name, surname
	

	Address
	

	Telephone, fax
	



8. Carrier of goods (if the carrier is the requester of the licence, mark “see Paragraph 6”)

	Name/given name, surname
	

	Address
	

	Telephone, fax
	



9. Consignee of goods (if the consignee is the applicant of the licence, mark “see Paragraph 6”)

	Name/given name, surname
	

	Address
	

	Telephone, fax
	



10. End-user of goods (if the end-user is the applicant of the licence, mark “see Paragraph 6”, if the consignee is the consignee, mark “see Paragraph 9”)

	Name/given name, surname
	

	Address
	

	Telephone, fax
	



	11. The commercial companies (or institutions) referred to in Paragraphs 7, 8, 9, and 10 (mark as appropriate)
11.1. the applicant has known and trustworthy transaction partners 
11.2. their reputation is not known to the applicant 


	12. Goods will be used
	

	
13. Goods (mark as appropriate)
13.1. will not be used in any relation to chemical, biological, or nuclear weapons and means for their delivery 
13.2. probably, could be used in relation to chemical, biological, or nuclear weapons and means for their delivery 



14. The applicant undertakes to inform the Committee for Control of Goods of Strategic Significance regarding any changes in the information provided in the declaration of the application, as well as if he has become aware that goods could be used in relation to chemical, biological, or nuclear weapons and means for their delivery.

15. The applicant will not perform re-export of imported goods, as well as will not transfer them to third parties without the permission of the Committee for Control of Goods of Strategic Significance.

16. The applicant is aware of the laws and regulations of the Republic of Latvia in the field of control of goods of strategic significance and of the liability laid down in laws for non-conformity with the such laws and regulations, as well as is aware of liability for provision of false information.

	
	
	
	
	

	(date)
	
	(given name and surname)
	
	(signature and seal)



Note. The details of the document “date” and “signature and seal” shall not be completed if the electronic document has been prepared in accordance with the laws and regulations regarding the drawing up of electronic documents.


Minister for Foreign Affairs								A. Ronis
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Committee for Control of Goods of Strategic Significance
(address, telephone, fax of the Committee for Control of Goods of Strategic Significance)


Sample of the General State Export Licence


This is the general State export licence in accordance with Article 9(2) of Regulation No 428/2009

1. Term of validity of the licence _________________________________________________

2. The licence applies to the following goods ________________________________________

3. The licence is valid for export to the following countries _____________________________

4. Conditions and requirements __________________________________________________


Minister for Foreign Affairs								A. Ronis
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Cabinet Regulation No. 657
20 July 2010
[28 June 2011 / Annex shall come into force on 30 June 2012. See Paragraph 3 of amendments]


Committee for Control of Goods of Strategic Significance
(address, telephone, fax of the Committee for Control of Goods of Strategic Significance)

General Transfer Licence
This is the general transfer licence in accordance with Article 5(2) of the Directive 2009/43/EC of the European Parliament and of the Council.

1. Transfer for the needs of the armed forces of the Member States.
a) The licence applies to the following sections of the goods referred to in Annex to Directive:
___________________________________________________________________________
b) Conditions and requirements: _________________________________________________

2. Transfer to an undertaking certified in accordance with Article 9 of Directive.
a) The licence applies to the following sections of the goods referred to in Annex to Directive:
___________________________________________________________________________
b) Conditions and requirements: _________________________________________________

3. Transfer for demonstration, assessment, or exhibition of goods.
a) The licence applies to the following sections of the goods referred to in Annex to Directive:
___________________________________________________________________________
b) Conditions and requirements: _________________________________________________

4. Transfer for technical service and repair of goods.
a) The licence applies to the following sections of the goods referred to in Annex to Directive:
___________________________________________________________________________
b) Conditions and requirements: _________________________________________________

The licence is valid for transfers to all European Union Member States.





Annex 4.2
Cabinet Regulation No. 657
20 July 2010
[28 June 2011; 25 September 2012]


CERTIFICATE
(issued in accordance with Directive 2009/43/EC of the European Parliament and of the Council of 6 May 2009 simplifying terms and conditions of transfers of defence-related products within the Community)

Certificate No. _________

Recipient,											      ,
	
	(firm name of the merchant)

	registration number of the merchant
	,

	address of the merchant
	,

	
	(street, house number, postal code, city)


conforms to the requirements referred to in Article 9(2) of Directive 2009/43/EC, as defined 
	


(national legal act, by which Article 9 is transposed)
The certified merchant and the manufacturing units indicated thereby are entitled to receive defence-related products for its manufacturing, service, and repair needs according to general transfer licences issued by other Member States.

Addresses of manufacturing units

	

	



The certificate provides the opportunity to receive defence-related products included in the Common Military List of the European Union, except the following categories:
___________________________________________________________________________

	The conditions of the certificate are laid out in
	

	
	(the respective legal act)



The certificate is valid from ________ to ___________

	
	
	

	(place of issuance)
	
	(date of issuance)




	The person responsible for certification
	
	
	

	
	(given name, surname)
	
	(signature)



Note. In order to move defence-related products in the European Union, the manufacturers must have a special permit (licence) issued by the Ministry of Defence for commercial activities with the goods referred to in the Common Military List of the European Union



Annex 5
Cabinet Regulation No. 657
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Minister for Foreign Affairs								A. Ronis
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[bookmark: 444900][bookmark: _GoBack]Application for the Receipt of a Certificate of Military Manufacturer


	I request to issue
	

	
	(firm name, registration number, legal address, telephone number, and electronic mail address of the merchant)




	
	the certificate of military manufacturer.



[image: http://www.vestnesis.lv/wwwraksti/BILDES/KVADRATS.GIF]Mark with an x, if the certificate is required in printed form.
Appended (mark the appended information with an x):
[image: http://www.vestnesis.lv/wwwraksti/BILDES/KVADRATS.GIF]Description regarding experience of the merchant in work with products or partially finished products, which are related to defence and placed on the market with the name or brand of the merchant
[image: http://www.vestnesis.lv/wwwraksti/BILDES/KVADRATS.GIF] Address of the manufacturing unit, in which the merchant is making defence-related products or partially finished defence-related products
[image: http://www.vestnesis.lv/wwwraksti/BILDES/KVADRATS.GIF] List, in which heads of the merchant whose experience in a managing position in the field of commercial activities with defence-related products is at least one year, and high-level managing employees, who are personally responsible for transfers and exports (the position and personal identity number of each person shall be indicated). A description of experience of each person listed in the list with defence-related products shall be appended to the list.
	[image: http://www.vestnesis.lv/wwwraksti/BILDES/KVADRATS.GIF] 
	

	
	(other documents appended)




	Merchant
	
	
	

	
	(given name, surname of the representative)
	
	(signature*)

	
	
	
	

	(date*)
	
	
	Place for a seal*



Note. * The details of the document “signature”, “date”, and “place for a seal” shall not be completed if the electronic document has been drawn up in accordance with the laws and regulations regarding drawing up of electronic documents.
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(Amogsun  (stratégiskas nozimes precu eksporta kontroles nodalas  (datums/Dare)
darbinieka amats un uzvards/
Name and title of export control official)





image11.gif




image1.png
Sertifikdts Nr.
Certificate No.
LATVIJAS REPUBLIKAS
STARPTAUTISKAIS  Deriguma termips
(supplemented IMPORTA SERTIFIKATS  Date of expiration
lesser State INTERNATIONAL
coat of arms) JN\PORT CERTIFICATE OF Komersanta kods
THE REPUBLICOF 4y No.of
Company
LATVIA
Registr
Registration No

Importetajs//mporter
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iznicinaSanas ierodu vai to nogades lidzek|u razosanai un darijums tiks veikts tikai noraditaja
daudzum un pieteikuma noraditajam mérkim. Importétajs zina, ka Sis preces tiek kontroletas
saskapa ar Latvijas Republikas Strategiskas nozimes pre¢u aprites likumu un eksportétajas
valsts normativajiem  akiiem un par So nomaivo akiu neievérodanu paredzéta
kriminalatbildiba. Importetzjs apnemas nenogidat uz citu punktu un neveikt mingto precu
recksportu bez Stratggiskas nozimes precu_ kontroles komitejas un_eksportetdjas valsts
eksporta kontroles iestazu rakstiskas atlaujas, k ari informét eksporta kontroles iestades, ja





image2.jpeg
vipam ir zindms, ka minétas preces varétu tikt izmantotas masu izni
nogdes lidzeklu razosanai

Sis starptautiskais importa sertifikits nedod tiesibas veikt d:
precém. Lai veiktu darfjumus ar straté

nozimes preéu importa licence.

nasanas ierotu vai to

s nozimes
skas nozimes precém, ir nepicciesama straégiskas

cand verfcs with i her signatre tht the goods st i thi Inpor Certifcte sl no be
used for production of weapons of mass destruction or means of their delivery and the
transaction will be carried out only in the stated quantity and for purposes stated in
application. Importer is aware that these goods are controlled in accordance with the Law on
Circulation of Strategic Goods of the Republic of Latvia and legislation of the exporting
country and violations of those laws are criminal offence. Importer underiakes not 1o diver,
trans=ship or re-export the goods listed below without a writien permission of the Control
Committee of Strategic Goods and export control authorities of the exporting country, as well
as 10 inform export control authorities, if he/she knows that the goods might be used for
production of weapons of mass destruction or means of their delivery.

This International Import Certificate does not permit any transactions with strategic goods.
In order 1o carry out transactions with strategic goods the import license for strategic goods
s required.

Importgjamo precu apraksts/Description of goods to be imported

Preces nosaukums, tpsun | Kombingtas | | Daudzumsun
tehniskie dati nomenklatiras s mervieniba Cena
Trade name, type and. kods . Quaniityand | Price
technical data CNCode_| ListitemNo | s op measure

Importétajs apnemas
In addition, Importer undertakes obligation

(ipasic noteikumi/special conditions)

mportétaja paraksts/ (datums/date)
authorised signature)
(vards, uzvards, amats/

name and title)

So importa sertifikatu apstiprina Stratégiskas nozimes pre€u kontroles komiteja
This Import Certificate is authorised by the Control Committee of Strategic Goods
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Sertifikatu sagatavoja
Pre-certificate checking was performed by

(datums/date)
(licenc@Sanas inspektora vards, uzvards un
paraksts/
Signature and name of a Licensing
Sertifikatu apstiprina
Certificate is authorised by
(datums/date)

kas nozimes precu kontroles
Komitejas pilnvarotas personas vards,
uzvards un paraksts/
Signature and name of person authorised
by the Control Commitiee)

Zimogs/Seal




