Republic of Latvia

Government Report

on

Convention No. 100 “Equal Remuneration Convention” (1951)
during the period of time from 1 June 2013 to 1 June 2016
(ratification registered on 27 January 1992)
The Simplified Government Report is developed, taking into account the Convention and the requests for information of the Committee of Experts on the Application of Conventions and Recommendations
1. Information regarding changes in laws and regulations and practical use thereof, which affect the application of the Convention, and information regarding the nature and objective of the changes.
We inform that during the time period from 1 June 2013 (the previous Government Report on the Convention No. 100) to 1 June 2016 the following amendments have been made to the laws and regulations of the Republic of Latvia, which affect the implementation of the rules laid down by the Convention:
On 6 January 2015 amendments to Cabinet Regulation of 30 November 2010, Occupation Catalogue of State and Local Government Institutions, were approved, specifying more precisely classification of occupations:
“11. Descriptions of the occupation of officials and employees, the list of occupations, the by-laws of the institution, the rules of procedure of units, the structural scheme, as well as other documents describing work duties shall be used for classification of occupations.
11.1 The purpose of classification of occupations is to ensure that equivalent and similar occupations are classified in the same way. The occupations are compared using descriptions of the occupation in which the characterisation of the job is evaluated, including complexity of work, mental strain, co-operation, management function, responsibility for work results, responsibility for decisions, as well as the education and professional experience necessary for carrying out of duties of the occupation.”
We would like to emphasise that classification of occupations may not be discriminating because an occupation with a specific description of occupation is being classified.
2. Replies to the comments of the Committee of Experts on the Application of the Convention.
Different work remuneration depending on gender of the employee and professional segregation.
In response to the question regarding the necessary steps for reducing the differences in work remuneration depending on gender in public and private sector, as well as more extensive access for women to different types of work and occupations, we would like to inform that currently laws and regulations of Latvia have already been developed in order to eliminate any deficiencies which could promote different work remuneration in any way. The laws and regulations in both private and public sector in work remuneration issues prohibit differential treatment depending on gender of the employee, as well as ensure equal rights to anyone when hiring. In Latvia the principle of equivalent work remuneration for work of equal value is also implemented through measures within the scope of the gender equality policy. Successful operation of control authorities is also of significance in this area – one of the functions of the Ombudsman of the Republic of Latvia is to promote conformity with equivalent treatment and prevention of discrimination, as well as to promote the awareness and understanding of the society regarding human rights. The basic function of the State Labour Inspectorate is implementation of State supervision and control in the field of employment legal relationship, including also monitoring of conformity with the principle of equivalent work remuneration – the State Labour Inspectorate may impose an administrative punishment – to express a warning or to impose a fine.
In order to reduce gender segregation in employment and to promote the possibilities for reconciliation of work and personal life, the following activities were implemented in Latvia in the time period from 2013 to 2016:
The State Employment Agency offers a service for promotion of entrepreneurship and improvement of professional competences of inhabitants:
-
measures for increasing the competitiveness for promotion of competitiveness of unemployed persons, persons seeking employment, and persons subject to the risk of unemployment in the labour market (individual consultations and group lessons for acquisition of methods for seeking employment, for psychological support, and for acquisition of the basic skills necessary for the labour market);
-
implementation of vocational further vocational training and vocational improvement educational programmes for unemployed persons using the coupon method;
-
measures for commencing commercial activity or self-employment the objective of which is to provide consultative and financial aid measures that help unemployed persons with a preliminary preparation and orientation in the performance of commercial activity commence the commercial activity or self-employment and to be successfully occupied in the relevant field for at least two years;
•
one of sub-objectives in the Education Development Guidelines 2014-2020 is increased quality of the environment of education by improving the content and developing a corresponding infrastructure. Within the scope of different measures directed towards both improvement of the content of education and preparedness and raising of qualification of study environment and teachers, as well as towards improvement of access to career support, aspects of equal opportunities and rights for women and men will be included in secondary and vocational education;
•
Inclusive Employment Guidelines 2015-2020 determine policy objectives promoting inclusive labour market for the time period up to 2020. The objective of the Guidelines is to promote the forming of an inclusive labour market and to use the potential of human resources of inhabitants of Latvia to full extent, to reduce the social consequences of unemployment, as well as to support the return of the persons left without employment to the labour market and staying of representatives of the groups subject to social exclusion risk in the labour market for as long period of time as possible. Ensuring of equal opportunities in the labour market, promotion of employment of women, fight against gender segregation in the working environment are some of the most important aspects viewed in the Guidelines.
In the reporting period Latvia has implemented activities which indirectly influence and may promote difference between reduction in work remuneration of women and men:
in 2014 the project “Gender Equality = Tool and Value” was implemented within the scope of the European Union Programme for Employment and Social Solidarity “PROGRESS 2007-2013”, the objective of which was to promote balanced representation of women and men in economic decision-making in Latvia, to promote entrepreneurship of women. Engagement and wish of women to become entrepreneurs, as well as their motivation to ascend from the lowest and medium management level to higher decision-making position, promoting participation of representatives of both genders in economic processes, is one of the tools for increasing the economic competitiveness of Latvia.
Different activities were implemented within the scope of the project:
•
a public information campaign “#Līdzvērtīgas iespējas” was implemented in 2014 with the objective to promote balanced representation of women and men in economic decision-making in Latvia and to reduce the myths existing in the society regarding gender roles and their impact on the level of remuneration, possibilities of career growth, and the choice of future profession of students (photo exhibition, environmental advertising, communication on the Internet and social media, events for young persons, radio and TV broadcasts, discussions, presentation materials, publications in magazines, contemporary art exhibition);
•
study was conducted on the situation of women and men in the large undertakings of Latvia. The objective of the study was to find out the factors which hinder and promote the increase in participation of women in decision-making institutions of large undertakings. The data necessary for the study were obtained within the scope of three different research activities, using both quantitative and qualitative data collection and analysis methods, analysis of documents, analysis of statistical data, expert interviews with representatives of large undertakings, organisations representing entrepreneurs both in Latvia and abroad, discussions of focus groups with representatives of undertakings and organisations representing entrepreneurs, as well as survey of personnel managers and employees of large undertakings of Latvia;
•
recommendations for undertakings have been drawn up;
•
public survey regarding gender equality issues has been conducted, surveying in total 1002 permanent inhabitants of Latvia and 100 students of business management and economy;
•
gender equality issues were brought forward in the “Sustainability Index” of undertakings of Latvia, thus promoting the level of understanding of large undertakings regarding the significance of gender equality in the management of undertakings, its added economic and financial value. The main criteria for evaluation of the most gender equivalent undertakings are: purposeful actions in practice, in implementing measures which promote balanced gender division in management structures of the undertaking and implementation of equal remuneration policy for employees. In 2013 and 2014 special awards in categories – the Most Gender Equivalent Undertaking and the Most Successful Female Head of the Undertaking – were awarded. In order to help undertakings to understand issues related to the provision of equal rights for representatives of both genders in their undertaking, experts developed, within the scope of the project, both individual recommendations for each undertaking and special guidelines that would give a more extensive insight for conformity with the gender equality principles in undertakings. In Sustainability Index these aspects of gender equality and also diversity were evaluated also in 2015 when special prizes were awarded within the scope of the Sustainability Index – Champion of Diversity 2015, Enterprise Most Open to Diversity 2015, and Most Gender Equivalent Undertaking 2015;
-
on 15 October 2014 world class experts Marianne Abib-Pech and Serge C.H. Borg gave a performance in the business institution of higher education “Turība” with an open lecture “Added Value of Diversity in Business” in a
closing conference of the project “Benefit for Business – Equality” in which experts and participants from 12 different European Union Member States participated. In the conference Latvian and foreign entrepreneurs and experts shared experience and recommendations for future development of undertakings, giving an insight into the possibilities of obtaining added economic and social value for business upon introducing initiatives oriented towards active involvement of representatives of both genders;
•
within the scope of the Employment and Social Innovation Programme (EaSI PROGRESS) 2014-2020 of the European Union the Ministry of Welfare in co-operation with Jelgava City local government, Riga City local government, Valmiera City local government, and the Corporate Sustainability and Responsibility Institute initiated the implementation of a project “Flexible Provision of the Child Supervision Service to Employees Working Irregular Hours”. The purpose of the project is to develop flexible child care services for children of such parents who work irregular hours, creating a long-term model of subsidies for such services and thus promoting employment of parents and reconciliation of work and family life.
With the support of the ESF funding it is intended to implement measures starting from 2016, oriented towards integration in the society and labour market of the persons subjected to the risks of different discrimination (due to gender, age, race, ethnic origin, disability). The objective of this project is to reduce obstacles for the persons subjected to the risk of social exclusion and discrimination to employment and wholesome socio-economic inclusion, concurrently ensuring education of the society regarding prevention of discrimination.
Within the scope of the project educating measures for employers – merchants, employees of State and local public institutions regarding issues of social inclusion and discrimination, training in promotion and diversity and raising of awareness are planned. As well as support measures for employers for promotion of inclusive working environment and diversity management, identifying the best practice examples for integration of the persons of the target group in the labour market. Also within the scope of the project services for improvement of motivation and support are planned (consultations of specialists, support groups, informative educational measures, self-help groups, consultations for raising motivation, and other measures) individually and in groups for persons of the target groups subjected to the risk of social exclusion and discrimination. Raising of awareness of the society regarding issues of prevention of social inclusion and discrimination is provided for as an individual part in the project.
Statistical data
According to the information provided by the Central Statistics Bureau of the Republic of Latvia (hereinafter – the CSB) in Annex 1 we provide the last available data regarding persons employed according to profession and gender. In Annex 2 data regarding persons employed according to the type of economic activity and gender. In Annex 3 Work Remuneration of Men and Women According to the Types of Activity (2013). In Annex 4 Work Remuneration of Men and Women According to the Types of Activity (2014). In Annex 5 Work Remuneration of Men and Women According to the Types of Activity (2015). In Annex 6 Structural Indicator of the European Union – Difference in Work Remuneration of Women and Men (from the Eurostat website, until 2014).
Article 2 of the Convention. Application of laws and regulations. State administration.
Cabinet Regulation of 30 November 2010, Occupation Catalogue of State and Local Government Institutions, ensures the basis for equal system of remuneration. We would like to emphasise that occupations are classified by evaluating the duties of the occupation, complexity of work, complexity of thinking process, co-operation and management, responsibility for the course of work and work results, and responsibility for decisions, as well as the education and professional experience necessary for carrying out of duties of the occupation, if gender of the employee who will carry out the specified duties is not known beforehand. Such classification of occupations according to the abovementioned criteria is widely used in both private and public sector.
In addition we would like to inform that on 6 January 2015 amendments to Cabinet Regulation of 30 November 2010, Occupation Catalogue of State and Local Government Institutions, adjusting classification of occupations were approved:
“11. Descriptions of the occupation of officials and employees, the list of occupations, the by-laws of the institution, the rules of procedure of units, the structural scheme, as well as other documents describing work duties shall be used for classification of occupations.
11.1 The purpose of classification of occupations is to ensure that equivalent and similar occupations are classified in the same way. The occupations are compared using descriptions of the occupation in which the characterisation of the job is evaluated, including complexity of work, mental strain, co-operation, management function, responsibility for work results, responsibility for decisions, as well as the education and professional experience necessary for carrying out of duties of the occupation.”
In summarising the abovementioned facts we would like to emphasise that classification of occupations may not be discriminating because an occupation with a specific description of occupation is being classified.
Article 2(2)(c) of the Convention. Application with the assistance of collective agreements.
In meetings of the Tripartite Subcouncil
 in Labour Affairs of 19 June 2014 and 7 December 2015 social partners were made acquainted with the Recommendation of the European Commission of 7 March 2014 on how to strengthen the principle regarding equal pay for women and men with the assistance of transparency. This Recommendation contains instructions to Member States to help them in implementation of the principle of equal pay better and more efficiently, with the objective to fight against discrimination in the field of work remuneration and to help to reduce the differences in work remuneration of men and women that are still pronounced. Social partners – the Employers' Confederation of Latvia (ECA) and the Free Trade Union of Confederation of Latvia (FTUC) – were asked to carefully evaluate the content of the recommendation and to decide which of the abovementioned solutions could be implemented in practice. Several proposals were received from both the ECA and FTUC, including social partners emphasised that one of the most efficient instruments for promotion of gender equality and reduction of difference in work remuneration in undertakings is a collective agreement, and currently clauses regarding equal treatment towards men and women are already being included in collective agreements in relation, inter alia, also to the issues of remuneration. It should also be noted that on 20 September 2013 the ECA and FTUC entered into an agreement regarding co-operation (hereinafter – Agreement) where, inter alia, the parties agreed to continue and continuously improve their co-operation and to promote bipartite and tripartite social dialogue in the development of policy planning documents and legal acts in the fields of education, employment, labour law, labour protection, social security, provision of equal opportunities. In order to achieve the joint objectives, the parties, inter alia, agreed to promote and support the development of the social dialogue at sectoral, regional, and entrepreneurial level, providing more extensive opportunities for employers and representatives of employees to decide in improvement of work remuneration, employment provisions, work conditions, and social protection. The parties also agreed to promote measures for provision of equal opportunities to women and women, families with children.
It is also provided for in the agreement that the joint interests and objectives of the ECA and the FTUC are to create favourable social circumstances for inhabitants and to increase the welfare level of inhabitants, and to modernise the labour market, taking into account the balance between flexibility and safety in employment legal relationship, as well as to reconcile work, family and private life.
In relation to the issue regarding promotion of reconciliation of work and family life in Latvia, social partners emphasise that the involvement of men in taking care of children and in household duties has been significantly promoted in the last years by introduction and use of the 10-day paid leave that is granted to the father of the child after the child is born. In addition it should be noted that an increase in the number of men using the possibilities of the parental leave is observed (18% in 2015). Joint taking care of a child and State social protection promotes the possibilities of women to combine work and family life in practice.
Objective evaluation.
At the European Union level the principle of equal pay is included in Article 157 of the Treaty on the Functioning of the European Union (former Article 141 of the Treaty establishing the European Community) laying down that each Member State shall ensure that the principle of equal pay for male and female workers for equal work or work of equal value is applied, as well as Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation.
The principle of equal pay determines that the employee has the right to equal pay for the same work or work of equal value regardless of gender. It prohibits any direct or indirect discrimination in relation to all provisions of work remuneration. As regards discrimination, it should be emphasised that it may manifest not only in cases when a colleague of opposite gender doing the same work or work of equal value receives higher work remuneration for it, but also in cases when external or internal regulatory enactment determines such procedures for work remuneration which is less favourable to one of genders.
An employer has a duty to specify equal pay for men and women for the same kind of work. Taking into account the abovementioned, it is essential to clarify the meaning of the term “the same kind of work”. In case when a man and a woman perform work that is the same as to its content, also if the name of the work is different, the employer has a duty to specify equal pay. Differences in work remuneration may be justified by objective factors not related to gender.
It is important to determine what is included in the concept “work of the same value”. Work which may be different from work performed by a representative of the other gender as to its content, however, is of the same value in its essence, may be deemed work of the same value.
In order to determine whether the work performed by a man or a woman is of the same value, comparison of work must be performed, i.e., the nature of work duties and the requirements brought forward for the relevant employee, for example, the necessary skills, level of responsibility, etc., must be evaluated.
It results in a question as to the way of establishing whether the principle of equal pay has been infringed. Firstly, it is necessary to establish whether employees perform the same work or work of the same value. Prior to comparison of work remuneration with a colleague of the opposite gender who works at the same undertaking or institution, it should be ascertained whether he or she is really performing equal work or work of the same value, taking into account such criteria as nature of work, education, and skills which are necessary for performing the work, work circumstances, and professional qualification. The Court of Justice of the European Union (hereinafter – ECT) has acknowledged that in case if work remunerations of employees to be compared are to be qualified, according to the collective agreement, in one group of work remuneration, it does not automatically mean that employees perform the same work. The work remuneration system may not be based on criteria which are more favourable to one gender.
The ECT has recognised that such work remuneration criteria as the physical force used by the employee, length of service, mobility, and professional preparedness may be discriminating against women. Such criteria may be applied in determination of work remuneration only in case, if they have a significant importance in performing the work and if they are applied in conformity with the principle of proportionality.
In relation to provision of equal pay the Civil Matters Department of the Supreme Court of the Republic of Latvia, in conformity with the case law of the ECT, has recognised that the principle of equal pay for men and women for the same work or work of the same value is not limited only to such cases when men and women concurrently perform the same work or work of the same value with the same employer
. It means that the amounts of work remuneration for employees who consecutively replace one another are comparable.
In accordance with Section 60 of the Labour Law in case if an employer has infringed the duty of determination of equal pay, the employee has the right to request that the court imposes a duty on the employer to determine equal pay and to pay remuneration normally paid by the employer for the same work or for the work of equal value. According to the principle of equal rights anyone has the right to fair work remuneration. Any discrimination in relation to the work remuneration to be disbursed is prohibited.
Article 4. Co-operation with social partners.
In meetings of the Tripartite Subcouncil in Labour Affairs
of 19 June 2014 and 7 December 2015 social partners were made acquainted with the Recommendation of the European Commission of 7 March 2014 on how to strengthen the principle regarding equal pay for women and men with the assistance of transparency. This Recommendation contains instructions to Member States to help them in implementation of the principle of equal pay better and more efficiently, with the objective to fight against discrimination in the field of work remuneration and to help to reduce the differences in work remuneration of men and women that are still pronounced. Social partners – the Employers' Confederation of Latvia (ECA) and the Free Trade Union of Confederation of Latvia (FTUC) – were asked to carefully evaluate the content of the Recommendation and to decide which of the abovementioned solutions could be implemented in practice. Several proposals were received from both the ECA and the FTUC regarding the practical possibility of introducing the recommendations.
On 10 and 11 March 2016 the FTUC organised a meeting of female co-ordinators of the national trade union centres of Estonia, Lithuania, and Latvia. The Baltic Sea Trade Union Female Network was established in 1997. This meeting was organised in order to discuss the actual situation in the fields of female rights and gender equality, in order to strengthen the network of female co-ordinators of the Baltic States and its sustainable development, in order to promote recognisability in female structures of the International Trade Union Confederation (ITUC) and the European Trade Union Confederation (ETUC), as well as to develop new forms of co-operation.
A workshop was organised during the meeting regarding introduction of the Commission Recommendation of 7 March 2014 on strengthening the principle of equal pay between men and women through transparency (2014/124/EU) in the Baltic States. Female participants of the workshop concluded that activities of trade unions in promotion of equal pay in an undertaking may include the following measures:
•
inclusion of the remuneration transparency system in the collective agreement of the undertaking;
•
establishment of a bilateral working group in an undertaking which includes representatives of the employer and trade union, develops and introduces a transparent and equal pay system according to the categories, experience, skills of employees and other criteria, as well as controls the operation of the system and meeting of the requirements;
•
control of the trade union over implementation of the equal pay principle in an undertaking, which includes notifications regarding cases of infringements, examination and solving of infringements with the employer;
•
educating of employees regarding the equal pay principle, as well as performance results of the remuneration transparency system in the undertaking.
The FTUC in co-operation with the ECA continues the annual initiative “Sustainability Index” – nomination, evaluation of and giving of awards to the best socially responsible undertakings and employers which allows to evaluate the quality of entrepreneurial environment of undertakings, including the quality of employment environment. In turn, the employment environment includes the remuneration policy of the undertaking.
The Gender Equality Council of the FTUC continues to organise visits to different undertakings of Latvia in order to study the employment situation, the implementation of gender equality and equal remuneration principle in the activities of the undertaking. In autumn 2015 a visit to the undertaking “Spodrība” was organised where the collective agreement, remuneration system and employment quality in the undertaking was discussed with representatives of employees the undertaking and of the employer.
Application.
The State Labour Inspectorate (hereinafter – the SLI) which supervises and controls the conformity with the requirements of the laws and regulations governing employment legal relationship, including conformity with the principle of equal rights in work remuneration issues, is sufficiently equipped and trained in order to implement its tasks to full extent. The officials of the SLI are regularly trained in order to be able to perform their tasks in good quality and efficiently. For example, in May 2014 officials of the State Labour Inspectorate participated in the training course “Different Client in Diverse Latvia” consisting of 16 lessons organised by the Latvian Centre for Human Rights in which the issues related to discrimination and the concept of differential treatment, signs, proving, and case law were examined. In 2015 the State Labour Inspectorate continued its co-operation with the Latvian Centre for Human Rights. Representatives of the Centre participated in training of new inspectors and shared their experience in issues related to discrimination and the concept of differential treatment, signs, proving, and case law. In February 2016 a representative of the Ombudsman participated in the seminar organised by the Labour Inspectorate. During the seminar the representative of the Ombudsman informed the Labour Inspectorate on issues regarding conformity with the principle of equal rights and prevention of discrimination in the field of employment.
In relation to the checks performed by the SLI in the field of application of the Convention it should be noted that the SLI does not have data at its disposal regarding infringements in relation to non-conformity with equal pay as regards men and women, but there are data regarding non-conformity with the principle of equal rights in determining work remuneration for employees:
on 7 May 2014 the decision taken by the SLI to impose an administrative fine on a legal person in the amount of 700.00 euros for non-conformity with the principle of equal rights in determining work remuneration for employees of the undertaking;
on 16 May 2014 the decision taken by the SLI to impose an administrative fine on a legal person in the amount of 3600.00 euros for different infringements of the norms governing employment legal relationship, including also for infringements of Section 7, Paragraph one of the Labour Law, i.e., the principle of equal rights was not conformed to in disbursing work remuneration to employees of the undertaking;
on 17 December 2014 the decision taken by the SLI to impose an administrative fine on a legal person in the amount of 100.00 euros for infringements of Section 7, Paragraph one of the Labour Law, i.e., infringements of equal treatment in disbursing work remuneration to employees of the undertaking:
on 26 January 2016 the SLI issued an order to a legal person, in which a duty was imposed to ensure equal work, equal and fair work remuneration to employees performing the same work in accordance with the requirements of Section 7, Paragraph one of the Labour Law.
In the time period from 1 June 2013 several trainings of judges have taken place in the field of labour disputes:
· Current Problems in Examining Labour Disputes, Reasons for Revocation of Judgments (2013);
· Latest Case Law Findings in Examination of Labour Disputes (2014);
· Current Case Law in Labour Law Disputes (2015);
· Disputes Arising from Employment Legal Relationship (2016).
We also would like to inform that sections of training programmes include topics which concern both the issue of financial and procedural law, paying particular attention to topics and improvements that increase the quality of court judgements, as well as promote the shaping of a uniform understanding of rights.
In order to ensure regular informing of judges regarding current judgments of the European Court of Human Rights with the purpose of directing the attention of the judges towards potentially sensitive issues of human rights, to promote the increase in the competence of judges and provision of a uniform level of understanding regarding application of human rights norms, concurrently also promoting emerging of uniform and correct case law, the latest judgments of the European Court of Human Rights and other current issues of human rights are viewed in a separate section of human rights and international rights of the training programme for judges.
We would like to inform that specific statistical data regarding claims submitted to the courts of the Republic of Latvia regarding infringements of the prohibition differential treatment depending on gender in relation to work remuneration are not aggregated. Statistical data contain information regarding the general number of claims arising from labour disputes. In analysing court adjudications in more detail, it may be concluded that from 1 June 2013 courts of the Republic of Latvia have examined 14 cases, which include a claim regarding infringements of differential treatment according to gender alongside to other claims.
	Year
	Number of cases
	Result

	2013
	3
	Claims rejected

	2014
	6
	Claims partially satisfied (3), claims rejected

	2015
	4
	Claim partially satisfied (2), claims rejected, court proceedings terminated (1).

	2016
	1
	Claim rejected


Claims submitted as the basis were rejected completely or in the relevant part. In one case court proceedings were terminated. In rejecting the claim, the main argument of the court indicated was that the term for appealing activities of employers was missed, proof was not submitted or the infringement of the prohibition was not related to gender, but to the amount of work to be performed.
Moreover, it is essential to mention the "principle of reverse proof", if the employee indicates circumstances which prima facie may testify regarding potential discrimination (Section 29, Paragraph three of the Labour Law). According to the case law of the Court of Justice of the European Union transition of the burden of proof in cases of discrimination from employee to employer should be determined according to the circumstances indicated by the employee which may prima facie testify regarding the potential discrimination. In examining the case No. SKC-684/2012
 (judgment of 6 June 2012), the Supreme Court indicated that, taking into account that inferior treatment due to maternity should be always deemed as direct discrimination, deterioration of work conditions, including reduction of work remuneration, due to maternity will be direct discrimination based on gender. If a female employee upon returning from a maternity or parental leave is not ensured with work in the previous work place and with the previous remuneration during maternity, but, quite the opposite, is transferred to a job with lesser pay, preserving the work place and previous remuneration for the person replacing such female employee, then the abovementioned condition may be an indication of direct discrimination based on gender, i.e., the employee must refute the abovementioned condition proving that direct or indirect discrimination has not occurred (Section 29, Paragraph three of the Labour Law).
3. Note regarding organisations of employers and employees, which have been sent copies of the simplified report.
In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:
1) the Employers’ Confederation of Latvia;
2) the FTUC.
4. Comments of the FTUC
The FTUC would like to point out that regardless of the fact that laws and regulations laying down prohibition of discrimination have been adopted in Latvia, in practice trade unions are occasionally faced with a challenge of ascertaining whether the norms are applied correctly. It happens in cases when the employer classifies the work remuneration system as confidential information and refuses to provide it also upon request of the trade union. Such situation has occurred, for example, in the field of energy. In such case the trade union or authorised representatives of employees may obtain information regarding the remuneration system only via the court, turning to the State Labour Inspectorate or the Ombudsman.
In annex:
1) Data regarding persons employed according to profession and gender.
2) Data regarding persons employed according to the type of economic activity and gender.
3) Work remuneration of men and women according to the types of activity (2013).
4) Work remuneration of men and women according to the types of activity (2014).
5) Work remuneration of men and women according to the types of activity (2015).
6) Structural indicator of the European Union – difference in work remuneration of women and men from the Eurostat website (until 2014).
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Minister for Welfare
� The Tripartite Subcouncil in Labour Affairs (TSLA) has been established in order to ensure and promote the social dialogue – co-operation and participation of the State, organisations of employers and their associations, and trade unions of employees – in issues which are related to labour protection, regulation of employment legal relationship and provision of equal opportunities in relation to employment legal relationship. The TSLA is a part of the institutional system of the National Tripartite Co-operation Council (NTCC), which includes representatives of the government, the Employers' Confederation of Latvia (ECA), and the Free Trade Union of Confederation of Latvia (FTUC).


�   JUDGMENT in Case No. SKC – 67 of the Civil Matters Department of the Supreme Court of the Republic of Latvia


of 14 February 2007.


� The Tripartite Subcouncil in Labour Affairs is a part of the institutional system of the National Tripartite Co-operation Council (NTCC), which includes representatives of the government, the Employers' Confederation of Latvia (ECA), and the Free Trade Union of Confederation of Latvia (FTUC).


� Available at: http://at.gov.lv/lv/judikatura/judikaturas-nolemumu-arhivs/senata-civillietu-departaments/klasifikators-pec-lietu-kategorijam-ar-tezem/11-nolemumi-kas-izriet-no-darba-tiesiskajam-attiecibam/
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