Republic of Latvia
Government Report
on
Convention No. 111 “Discrimination (Employment and Occupation) Convention” (1958)
during the period of time from 1 June 2014 to 1 June 2016
(ratification registered on 10 June 1994)
The Simplified Government Report is developed, taking into account the Convention and the requests for information by the Committee of Experts on the Application of Conventions and Recommendations
1. Information regarding changes in laws and regulations and practical use thereof, which affect the application of the Convention, and information regarding the nature and objective of the changes.
We inform that during the time period from 1 June 2014 (the previous Simplified Government Report on the Convention) to 1 June 2016 the following amendments have been made to the laws and regulations of the Republic of Latvia, which affect the implementation of the rules laid down by the Convention:
On 1 January 2015 amendments to the Labour Law came into force which, inter alia, provided for making of amendments to Section 40 of the Labour Law, supplementing Section 40 with Paragraphs nine and ten in the following wording:
“(9) The employment contract shall not include any provisions concerning foreign language skills, unless it is reasonably necessary to be able to perform the work duties.
(10) An employment contract shall be concluded in the official language. If the employee is a foreigner without adequate official language skills, the employer has an obligation to notify the employee regarding the terms and conditions of the employment contract in writing in a language that is understandable to him or her.
2. Replies to the comments of the Committee of Experts on the Application of Conventions and Recommendations
Discrimination due to ethnic origin. Special requirements for work.
In accordance with Section 2, Paragraph two of the Official Language Law language use in private institutions, organisations, undertakings (companies) and with respect to self-employed persons shall be regulated, if their activities affect the lawful interests of the public (public security, health, morality, health care, protection of consumer rights and employment rights, safety in the work place and public administration supervision) (hereinafter also – lawful interests of the public) and to the extent that the necessary restriction which has been set in the lawful interests of the public is proportional to the rights and interests of private institutions, organisations and undertakings (companies). It means that employees must use the official language in the private area only if their activities are related to any of the lawful interests of the public.
In individual cases private institutions, organisations, undertakings (companies), and self-employed persons ensure the fulfilment of State administration tasks, as well as receive State or local government funding for ensuring their activities. Therefore, any subject who is delegated a State administration task must be fluent in the official language at a specific level, without evaluating the existence of the lawful interests of the public.
We inform that Latvia does not have a list in which such professions in the private area would be classified, in which the official language is an integral part of fulfilment of work duties. However, Cabinet Regulation No. 733 of 7 July 2009, Regulations Regarding the Amount of the Knowledge of the Official Language and the Procedures for Examination of the Knowledge of the Official Language for the Performance of Professional Duties and Duties of Office, Receipt of the Permanent Residence Permit and Obtaining of the Status of a Long-term Resident of the European Union and the State Fee for Examination of the Fluency in the Official Language, lays down the minimum level of the knowledge of the official language and the level for employees whose activities are related to the lawful interests of the public.
Discrimination due to political beliefs. Special requirements for work. Activities endangering national security.
It is provided for in Section 7, Paragraph one, Clauses 8 and 9 of the State Civil Service Law that such person may apply for a civil servant position who has not been in a permanent staff position in the State security service, intelligence or counter-intelligence service of the U.S.S.R., the Latvian SSR or some foreign state, as well as a person has not been a participant in organisations prohibited by law or by an adjudication of a court.
The restrictions laid down in Section 7 of the State Civil Service Law are intended in order to ensure loyal and politically neutral civil service in Latvia which, in turn, would ensure lawful, stable, and open State administration. Taking into account that Latvia was a part of the Soviet Union for 45 years and on 4 May 1990 the independence of the Republic of Latvia was restored, then currently such persons reside in Latvia and are in working age who could have been in a permanent staff position in the State security service, intelligence or counter-intelligence service of the U.S.S.R., the Latvian SSR or some foreign state, as well as persons which have operated in different radical or extremist-oriented organisations or groups that endanger by their activities the national public safety and order of Latvia, therefore, such norm is provided for in the Law.
State civil servants are such persons employed in State administration who carry out functions of national significance, for example, form the policy or development strategy of a sector, co-ordinate the activity of a sector, distribute financial resources, draft laws and regulations, etc. The largest part of persons employed in State administration are employees employed in accordance with the Labour Law. Civil servants are persons who are employed in accordance with the State Civil Service Law and for whom the requirements laid down in Section 7 are mandatory. From all 1,975,400 inhabitants of Latvia (data of the Central Statistics Bureau as on 31 December 2015) 11,725, i.e. only 0.6%, were civil servants (data of the Ministry of Finance).
Taking into account the abovementioned facts, in order to ensure civil service that is loyal to the State, which carries out functions of national significance, the mandatory requirements provided for in the State Civil Service Law are an objective requirement for a civil servant in the situation of Latvia. This restriction applies to a small number of positions in State administration.
Discrimination due to skin colour and social origin.
In relation to the invitation to consider the possibility of expanding the Law On Prohibition of Discrimination of Natural Persons – Performers of Economic Activity (hereinafter – the Law) with new grounds for discrimination (skin colour and social origin), we inform that in Latvia race or ethnic origin which also includes a prohibition to discriminate a person by skin colour, is one of the grounds for prohibition of discrimination in relation to access to self-employment.
The European Court of Human Rights has indicated in its explanations that “ethnicity and race are related and overlapping concepts. Whereas the notion of race is rooted in the idea of biological classification of human beings into subspecies according to morphological features such as skin colour or facial characteristics, ethnicity has its origin in the idea of societal groups marked by common nationality, tribal affiliation, religious faith, shared language, or cultural and traditional origins and backgrounds.”
 Thus, “race” and “ethnicity” are socially and culturally created concepts which include not only skin colour in physical characteristics of a person, but also belonging to a specific social group that is based on national and linguistic identity, therefore, it provides a wider view on discrimination cases.
In order to assess inclusion of additional grounds for discrimination (“social origin”) in the Law, it would be necessary to assess the potential challenges and difficulties for application of the current Law, as well as case law that would justify the necessity for making such amendments in context of access of a person to self-employment. In addition we would like to point out that 5 directives of the European Council
have been transposed in the Law and the grounds for discrimination laid down in the Law accurately include the grounds for discrimination listed in the abovementioned directives.
Since coming into force of the Law the Ombudsman and the competent authorities protecting the rights do not have any information at their disposal regarding cases of infringing the prohibition of differential treatment in relation to access to self-employment based on social origin (or race).
It should be taken into account that the Law determines a range of possibilities for defending one's rights, if the prohibition of differential treatment is infringed. A performer of economic activity has the right to request that he or she is ensured access to economic activity or goods or services are offered or sold, or provided, as well as to request compensation for losses and compensation for moral damages. In case of a dispute the amount of compensation for moral damages is determined by the court. In addition it is prohibited to directly or indirectly cause unfavourable consequences for a performer of economic activity, if he or she is defending his or her rights in accordance with the procedures laid down in this Law.
If the prohibition of differential treatment or prohibition to cause unfavourable consequences is infringed, the performer of economic activity may receive legal aid in accordance with the Ombudsman Law, as well as to turn to the court in accordance with the procedures laid down in the law. In addition in accordance with Section 10, Clause 3 of the Associations and Foundations Law associations and foundations, the activity of which is directed towards protection of human rights or individual rights, may become involved on behalf of the submitter of the claim, or in supporting such person. It should be taken into account that when facing discrimination in the field of employment legal relationship a person may obtain legal protection from discrimination also by turning to the State Labour Inspectorate.
Also in accordance with Section 1895 of The Civil Law, all obligation rights which have not been expressly exempted from the impact of prescription and the use of which is not by law subject to shorter terms, shall terminate if the party entitled to them does not use them within a ten year time period.
Equal Opportunities and Treatment Towards Men and Women.
The data compiled in the report of the European Commission of 2015 on equality between women and men show that gender segregation in Latvia in employment according to sectors is 24.9%, which is more than on average among 28 states of the EU (18.9%). Similarly, gender segregation in Latvia in professions is 29.2%, which is more than on average among 28 states of the EU (24.4%).
Labour market segregation and issues of different work remuneration will be included as one of action directions in the policy document “Guidelines for Ensuring Equal Opportunities and Rights for Women and Men in 2016-2020”.
In order to reduce gender segregation in employment and to promote the possibilities for reconciliation of work and family life, the following activities have been implemented in Latvia in the time period from 2013 to 2016:
•
the State Employment Agency offers a service for promotion of entrepreneurship and improvement of professional competences of inhabitants:
-
measures for increasing the competitiveness for promotion of competitiveness of unemployed persons, persons seeking employment, and persons subject to the risk of unemployment in the labour market (individual consultations and group lessons for acquisition of methods for seeking employment, for psychological support, and for acquisition of the basic skills necessary for the labour market);
-
implementation of vocational further vocational training and vocational improvement educational programmes for unemployed persons using the coupon method;
-
measures for commencing commercial activity or self-employment the objective of which is to provide consultative and financial aid measures that help unemployed persons with a preliminary preparation and orientation in the performance of commercial activity commence the commercial activity or self-employment and to be successfully occupied in the relevant field for at least two years;
•
Inclusive Employment Guidelines 2015-2020 are a medium-term policy planning document that determines policy objectives promoting inclusive labour market for the time period up to 2020. The objective of the Guidelines is to promote the forming of an inclusive labour market and to use the potential of human resources of inhabitants of Latvia to full extent, to reduce the social consequences of unemployment, as well as to support the return of the persons left without employment to the labour market and staying of representatives of the groups subject to social exclusion risk in the labour market for as long period of time as possible. Ensuring of equal opportunities in the labour market, promotion of employment of women, fight against gender segregation in the working environment are some of the most important aspects viewed in the Guidelines;
•
in December 2013 the Society Integration Fund in co-operation with the Ministry of Welfare, the Ministry of Economics, the Employers’ Confederation of Latvia, the association “Līdere”, the resource centre for women “Marta” commenced the implementation of the project “Gender Equality = Tool and Value” supported by the European Union Programme for Employment and Social Solidarity “PROGRESS 2007-2013”. The objective of the project was to promote balanced representation of women and men in economic decision-making in Latvia, to promote entrepreneurship of women. Engagement and wish of women to become entrepreneurs, as well their motivation to ascend from the lowest and medium management level to higher decision-making position, promoting participation of representatives of both genders in economic processes, is one of the tools for increasing the economic competitiveness of Latvia.
Different activities were implemented within the scope of the project:
•
a public information campaign “#Līdzvērtīgas iespējas” was implemented in 2014 with the objective to promote balanced representation of women and men in economic decision-making in Latvia and to reduce the myths existing in the society regarding gender roles and their impact on the level of remuneration, possibilities of career growth, and the choice of future profession of students (photo exhibition, environmental advertising, communication on the Internet and social media, events for young persons, radio and TV broadcasts, discussions, presentation materials, publications in magazines, contemporary art exhibition);
•
study was conducted on the situation of women and men in the large undertakings of Latvia. The objective of the study was to find out the factors which hinder and promote the increase in participation of women in decision-making institutions of large undertakings. The data necessary for the study were obtained within the scope of three different research activities, using both quantitative and qualitative data collection and analysis methods, analysis of documents, analysis of statistical data, expert interviews with representatives of large undertakings, organisations representing entrepreneurs both in Latvia and abroad, discussions of focus groups with representatives of undertakings and organisations representing entrepreneurs, as well as survey of personnel managers and employees of large undertakings of Latvia. It was discovered that in the time period of the preceding 6 years there were on average 20% of women and 80% of men in boards of directors in large undertakings of Latvia, in turn, there were on average 15% of women and 85% of men in councils. In comparing the statistics of this study and of the European Commission (report of the European Commission, 2014), it may be concluded that the proportion of women in large undertakings of Latvia is smaller, in turn, it is significantly higher in the category of small/medium undertakings. The proportion of female chairpersons of the board of directors has rapidly increased in the post-crisis period from 8% in 2010 up to 16% in 2013, however, it is still low. The typical profile of the board of directors of large undertakings of Latvia is 1 woman (20%) and 4 men (80%), from them the man is the chairperson of the board of directors. A small proportion – on average 11% in the whole period – were such undertakings, in the boards of directors of which gender equality exists (proportion 40%/60%), however, this proportion has the tendency to increase (from 8% in 2008 to 12% in 2013). Gender proportion in the medium-level management is quite similar. There are 46% of women and 54% of men in the level of unit heads of undertakings;
•
recommendations for undertakings have been drawn up;
•
public survey regarding gender equality issues has been conducted, surveying in total 1002 permanent inhabitants of Latvia and 100 students of business management and economy;
•
gender equality issues were brought forward in the “Sustainability Index” of undertakings of Latvia, thus promoting the level of understanding of large undertakings regarding the significance of gender equality in the management of undertakings, its added economic and financial value. The main criteria for evaluation of the most gender equivalent undertakings are: purposeful actions in practice, in implementing measures which promote balanced gender division in management structures of the undertaking and implementation of equal remuneration policy for employees. In 2013 and 2014 special awards in categories – the Most Gender Equivalent Undertaking and the Most Successful Female Head of the Undertaking – were awarded. In order to help undertakings to understand issues related to the provision of equal rights for representatives of both genders in their undertaking, experts developed, within the scope of the project, both individual recommendations for each undertaking and special guidelines that would give a more extensive insight for conformity with the gender equality principles in undertakings. In Sustainability Index these aspects of gender equality and also diversity were evaluated also in 2015 when special prizes were awarded within the scope of the Sustainability Index – Champion of Diversity 2015, Enterprise Most Open to Diversity 2015, and Most Gender Equivalent Undertaking 2015;
-
on 15 October 2014 world class experts Marianne Abib-Pech and Serge C.H. Borg gave a performance in the business institution of higher education “Turība” with a guest lecture “Gender and Diversity in Business”;
-
closing conference of the project “Benefit for Business – Equality” in which experts and participants from 12 different European Union Member States participated. In the conference Latvian and foreign entrepreneurs and experts shared experience and recommendations for future development of undertakings, giving an insight into the possibilities of obtaining added economic and social value for business upon introducing initiatives oriented towards active involvement of representatives of both genders;
 •
in the time period from December 2014 to November 2015 the Society Integration Fund implemented a project “Different People, Different Experience, One Latvia II” within the scope of which a contribution was made to promoting the understanding of the society regarding necessity of preventing discrimination and ensuring equal opportunities in private and public sector. Within the scope of the project education of State and local government employees regarding diversity issues, training for heads of undertakings in the field of personnel management of diversity policies were implemented, in turn, videos were presented in an informative campaign in social networks regarding the necessity to combat discrimination, as well as an evaluation of the situation of Roma community in Latvia was implemented, in which the access of Roma – particularly Roma women – to education, employment, health care, and provision of dwelling was analysed because Roma women are especially subject to discrimination and obstacles in employment that causes impact on their economic freedom;
•
within the scope of the Employment and Social Innovation Programme (EaSI PROGRESS) 2014-2020 of the European Union the Ministry of Welfare in co-operation with Jelgava City local government, Riga City local government, Valmiera City local government, and the Corporate Sustainability and Responsibility Institute initiated the implementation of a project “Flexible Provision of the Child Supervision Service to Employees Working Irregular Hours”. The purpose of the project is to develop flexible child care services for children of such parents who work irregular hours, creating a long-term model of subsidies for such services and thus promoting employment of parents and reconciliation of work and family life.
Equal opportunities and treatment regardless of race, skin colour, ethnicity or social origin. Roma.
The topical tasks and measures of Roma integration are presented in the Plan for Implementation of the National Identity, Civic Society and Integration Policy Guidelines for 2012-2018 in the Time Period up to 2016 (hereinafter – Action Plan of Guidelines), i.e., in the Task 1.3.6. “To implement support measures for Roma integration, including for increasing the levels of education and employment, as well as in the field of health, social care, and dwellings”, Task 1.3.1 “To integrate persons subject to the risk of social exclusion in the society”, as well as Task 2.3.4 “To support the preservation and development of minorities, including Roma, ethnic, local, and European identity and culture” and Task 3.1.3.2 “Monitoring of the understanding and attitude of different groups of the society towards facts of the Latvian history (including occupation, world wars)”.
On 30 April 2014 members of the Advisory Council for Implementation and Co-ordination of Roma Integration Policy (hereinafter – Roma Council) were invited, in its meeting, to discuss and provide their proposals in writing in order to develop an aggregate of national Roma integration measures within the scope of the development of the Action Plan of Guidelines. In October 2014 a draft plan of Roma integration measures for the following period (up to 2016) was developed, in which the recommendation of the Council of the European Union of 9 December 2013 and recommendations to Latvia of the report of the European Commission of 4 April 2014, as well as the recommendations developed within the scope of the project “Diverse People. Diverse Experience. One Latvia” for the Ministry of Culture, proposals of the Ombudsman, the proposals and updates provided in the process of co-ordinating the Action Plan of Guidelines by co-responsible ministries, also previous practice of the Ministry of Culture in the field of Roma integration. Participants were invited to become acquainted with the draft plan of the aggregate of the developed measures and to provide their comments at the meeting of the Roma Council of 20 November 2014.
In 2016 it is planned to create a focus group, on the basis of the Roma Council, for the development of an aggregate of Roma integration measure for the new planning period up to 2018 (within the scope of the development of the Action Plan of Guidelines), taking into account the recommendation of the EU Council regarding efficient Roma integration measures in Member States, as well as the results and recommendations of the study “Roma in Latvia” conducted in 2015.
Information regarding the results of the study “Roma in Latvia” conducted in 2015.
In 2015 a study “Roma in Latvia” was developed within the scope of the project “Diverse People. Diverse Experience. One Latvia II” of the European Employment and Social Solidarity Programme “PROGRESS 2007-2013” in order to ascertain the situation and survey the circumstances hindering access of inhabitants of Roma nationality to education, employment, health care, and dwelling provision services.
Within the scope of the study 365 Roma inhabitants from different cities and regions of Latvia were surveyed, discussions of the focus group were organised, and 197 in-depth interviews with specialists, employees of local government institutions and experts, representatives of Roma communities were organised. Also activists of Roma nationality were attracted during the development process of the study.
The results of the study marked both improvements in the Roma situation in fundamental areas, identifying the positive development trends and good practice examples, and pointed towards existing obstacles and challenges, as well as the potential types of solution, providing practical recommendations to the parties involved in the Roma integration process, particularly for State administration and local government institutions.
The results of the study revealed that:
– regardless of the fact that in comparison to 2003 the situation of Roma in the labour market has improved (32.4% of Roma perceive themselves as economically active, as opposed to 10% in 2003), Roma are justifiably regarded as a group of inhabitants subject to the poverty risk, which is discriminated in the labour market and the employment possibilities of which are not equal to inhabitants of other nationalities due to the distinctly low education and socio-economic status;
– the number of employed persons among Roma is three time lower than on average in Latvia because, in comparing the proportion of the registered unemployment of Roma in division by regions, it is noticeable that the level of unemployment in places with a higher concentration of representatives of Roma nationality is higher than the total indicator of the local government; the proportion of long-term unemployed persons is distinctly dominating in the group of Roma unemployed persons; the proportion of the unregistered unemployment in the community of inhabitants of Roma nationality in total is several times higher than the indicators of the official unemployment;
– for 67.4% of all unemployed persons of Roma nationality registered with the State Employment Agency the level of education is lower than the mandatory basic education specified in the State which automatically excludes Roma from legal employment possibilities and these people more frequently hold the status of a low-income or needy person;
– 99.4% of the surveyed Roma who have children from 7 to 16 years of age indicated that their children currently attend school, moreover, attendance of basic school among Roma children has increased, as well as unlike previous years the number of such children has decreased who do not start going to school at all; moreover, the results show positive changes in the attitude of Roma in relation to the significance of acquisition of education – 97.5% of Roma parents recognise that it is important to ensure the acquisition of basic education for their children, 81.5% are aware of the significance of attending also a kindergarten for more efficient involvement of the child in further education process, 88.5% are of the opinion that it is important to acquire secondary education and 70.1% – higher education; 37.5% of respondents whose education is lower than basic education would like to complete basic education, 41.4% of Roma would like to acquire a profession in a vocational school, and 44.3% – in courses offered by the State Employment Agency;
– the level of education of Roma nationality among other ethnic groups is still at the lowest level;
– the financial situation for a significant part of Roma households is poor which limits also the possibilities of maintaining a dwelling – in 35.6% 40.5% of Roma households there is no legally employed family member, and mostly the family is supported from different social benefits and financial assistance of another kind;
– 98.2% of the surveyed Roma have their own family doctor, 87.8% of Roma respondents had contacted their doctor during 2015 in relation to their own health issues or health issues of their children, 46.7% of Roma had used vaccines against diseases for their children; moreover, the vaccines intended for retired persons and free vaccines or vaccines with discounts were used only by 8.5% of the surveyed Roma, and 22.8% of Roma had heard of such opportunity for the first time;
– the situation in the field of obstetrics has improved in comparison with 2003 – 84.3% of the surveyed Roma women who have children up to 13 years of age have registered during the last pregnancy and regularly visited a gynaecologist or obstetrician.
The details of the study in English are available on the website of the Ministry of Culture (http://www.km.gov.lv/lv/doc/nozaru/integracija/Romi/romi_latvija_petijums_ENG.pdf).
The results and recommendations of the study will be used as the basis for further action in developing more efficient Roma integration policy measures for the subsequent planning period (2017-2018).
The results of the study, the obstacles identified which hinder access of Roma inhabitants to the necessary services, as well as proposals for improving the situation of Roma community in Latvia were presented and discussed in the specially organised in Domnīca on 16 November 2015 and discussed in the meeting of the Roma Council. The representative of the European Union Agency for Fundamental Rights invited to Domnīca appreciated the quantitative and qualitative research methods applied in the study “Roma in Latvia”, as well as praised the extent of selection of Roma and specialists, indicating that this study is a significant source for obtaining information regarding obstacles which hinder equal socio-economic integration of Roma in Latvia.
In addition we inform that in 2015 analysis of the fields of national identity, civic society and integration policy was performed in Latvia and implementation of the guidelines in the time period from 2012 to 2014 was evaluated, taking into account the policy results and performance indicators specified in Section 5 of the guidelines, including policy results and performance indicators of Roma integration policy. Within the scope of the study the existing performance indicators of Roma integration policy and the possibilities of using them were analysed in order to evaluate the future progress and determine the policy development tendencies, as well as alternative indicators were offered and characterisation of the data source was provided. On the basis of the results and recommendations of analysis of the study it is planned to improve the mechanism for supervision of the fields of national identity, civic society, and integration policy, drawing up an action plan of the guidelines for the subsequent planning period. The study is available on the website of the Ministry of Culture http://www.km.gov.lv/lv/doc/nozaru/integracija/Zinojums_precizets_BISS_04_05_2015.pdf.
In order to provide a clear and detailed information to both the Roma Council and wider public since 2012 the Ministry of Culture has been regularly (annually) preparing and publishing an informative report on the website of the Ministry on implementation of the Roma integration policy measures in Latvia. Reports are available at http://www.km.gov.lv/lv/ministrija/romi.html. Reports contain information regarding the measures implemented and the results achieved thereby in the field of education, employment, health care, and health, as well as regarding statistical and research data. Moreover, current information is regularly aggregated and provided for the preparation of the progress report of the European Commission on implementation of the framework for national Roma integration strategies until 2020.
Roma integration measures in the field of education and employment.
We would like to point out that measures in the field of Roma education were mostly implemented by the non-governmental organisation “Centre for Education Initiatives” in co-operation with local governments of Latvia (Jelgava City local government, Daugavpils City local government, Talsi municipality local government, and Valmiera City local government). For example, a three-year project “Integration Incubator for the Support of Roma Children and Young Persons” ended in 2015, which lasted from 1 October 2013 to 31 January 2016 and was supported within the scope of the Sub-programme “Programme for the Support of Operation of NGOs” of the Programme “NGO Fund” of the EEA financial instrument for the time period of 2009-2014 (the financing granted was EUR 107,698). The task of the project activities is to promote inclusion of Roma children and young persons in education system and labour market, and integration of their families in the society, promoting co-operation and inter-cultural dialogue for reduction of social differences.
The following was carried out during the project:
– training for teachers and local government employees was organised regarding diversity management and non-discrimination in education (12 practical lessons for local government employees, Roma young persons, and parents who were led by the educated representatives of Roma nationality; more than 80 teachers, social workers and other specialists in regions of Latvia have improved their knowledge regarding inclusive and multicultural education);
– training was organised and work in educational institutions for 5 Roma mediators was ensured;
– four resource centres for Roma children and young persons were established. The resource centres created within the scope of the project which have been technically equipped using the resources of the local government, continue to operate owing to the support of local governments, and practical lessons form Roma children and young persons, as well as their parents take place therein. At the resources centre the representatives of Roma nationality receive the necessary consultations from a mediator of Roma nationality who is co-ordinating communication between the Roma community, local government and State institutions;
– innovative inter-cultural measures were implemented (four “Brīvdienu akadēmijas” for Roma children and young persons and their peers for introducing them to mutual diversity of cultures and promoting co-operation (93 participants in total), competition “Veidosim vienotu sabiedrību kopā!” for becoming acquainted with the cultural elements of different ethnic groups);
– informative ancillary materials were developed;
– regular consultations of professionals were ensured.
In 2015 meetings between working Roma mediators, representatives of the Ministry of Education and Science, the Ombudsman, the State Education Quality Service, and the Society Integration Fund were organised in the premises of the Ministry of Culture in order to talk over the performance results, good practice and future challenges of mediators. Roma mediators actively continued their work in educational institutions at least until the end of the project in 2015, ensuring a connection between Roma families and local government institutions.
In 2015 two new projects promoting education of Roma were commenced in 2015 – project “Improvement of the Support System for Roma Children and Young Persons” in Jelgava City and project “Support to Roma Children. Ready for School!” in Daugavpils.
In 2015 measures of non-governmental organisations were implemented, oriented towards promotion of employment and competitiveness of Roma. For example, Roma NGO “NĒVO DROM D” implemented a project “Inclusion of the Roma Community in the Society of Daugavpils Municipality and City” and “Improvement of the Social Situation in Roma Community of Daugavpils Municipality and Their Integration in Active Labour Market”, supported by the Ministry of Culture. Within the scope of the project representatives of Roma community were provided five courses in design and 20 courses in sewing and presentation of the results thereof, as a result of which 24 Roma women had an opportunity of acquiring theoretical knowledge regarding design and sewing practices and to apply this knowledge practically by creating their clothing designs. Six best participants of courses received certificates. The knowledge and skills acquired will form the basis for inclusion of Roma in the labour market.
We would like to inform that in order to raise awareness of the society regarding culture, history and social issues of Latvian Roma, as well as regarding negative influence of prejudices and stereotypes on Roma situation, the Latvian Centre for Human Rights in co-operation with the Ministry of Culture implemented several measures within the scope of the Council of Europe campaign “Pietiek! (DOSTA!) Pārkāp aizspriedumiem, iepazīsti romus!”. Measures were supported, implementing the political objective of the Action Plan of the Guidelines – to promote inclusion of social rejected groups in the society and to prevent discrimination.
Data in division by gender regarding the number of Roma in the state, their participation in the labour market, in the process of general education and vocational education, as well as level of their unemployment.
On the basis of central statistical data 5388 Roma were residing in Latvia in 2015, however, the data of the register of the Office of Citizenship and Migration Affairs show that 7654 Roma were registered in Latvia on 1 January 2016. In calculating the number of Roma in the state, the fact should be taken into account that the officially available statistical data show information only regarding such Roma who have indicated Roma as their nationality in the documents. In surveying respondents within the scope of the study “Roma in Latvia" conducted in 2015 who have identified themselves as Roma, it was concluded that the number of Roma is significantly higher than reflected in the abovementioned official data. 49.3% of the surveyed Roma replied to the question “Is nationality recorded in your passport?” that it has not been indicated, 12.9% admitted that another nationality is indicated in their passport, and only 36.5% confirmed their Roma nationality in the passport.
As to the data in division according to genders, the results of the national census show that 3072 male Roma and 3417 female Roma resided in Latvia in 2011 (in total 6489 persons of Roma nationality). Also data regarding registered unemployed persons of Roma nationality is available in division by genders.
Within the scope of the study “Roma in Latvia” particular attention was also paid to female Roma, for example, in the field of health care (in the field of childbirth and reproduction; in issues related to family planning and use of contraceptives).
Application.
In the time period from 1 January 2014 to 31 December 2014 the Labour Inspectorate received 31 submissions in which in addition to infringements of employment legal relationship also infringements of the discrimination prohibition on the grounds of different elements were mentioned. In 19 cases the information mentioned in submissions was not confirmed. On the basis of the results of examination of submissions, 11 legal persons and one official was held administratively liable.
Infringements were detected in different stages of employment relationship:
– in establishing employment relationship, differential treatment against persons depending on the age and gender was unjustifiably implemented in job advertisements regarding vacancies. Six administrative punishments were imposed on the guilty persons for the abovementioned infringements, i.e., four warnings were expressed, two administrative fines were imposed for the sum total of 770.00 euros;
– during existence of employment legal relationship differential treatment against employees was unjustifiably implemented in determining the working conditions and work remuneration. Three legal persons were held administratively liable for the abovementioned infringements, and they were imposed administrative fines for the sum total of 5000.00 euros, as well as one official was held administratively liable, imposing administrative fine in the amount of 100.00 euros thereto;
– in terminating employment legal relationship due not non-conformity with the principle of equal rights when giving a notice of termination of employments contracts to employees, two legal persons were held administratively liable, and a decision to express a warning was taken in relation to them.
In the time period from 1 January 2014 to 31 December 2014 the Labour Inspectorate, in implementing preventive measures in supervision of labour law, 17 cases were established in which differential treatment against employees was evident. Differential treatment expressed itself in job advertisements by bringing forward unjustified discriminatory requirements according to gender or age for employment seekers.
In the time period from 1 January 2015 to 31 December 2015 the Labour Inspectorate received 32 submissions in which in addition to infringements of employment legal relationship also infringements of the discrimination prohibition on the grounds of different elements were mentioned. In 25 cases the information mentioned in submissions was not confirmed. On the basis of the results of examination of submissions, two orders regarding conformity with equal treatment in relation to all employees when determining working conditions and remuneration, were issued. Four legal persons and one official was held administratively liable. Three legal persons were applied an administrative punishment because, upon establishment of employment relationship, differential treatment was unjustifiably implemented in job advertisements regarding vacancies against persons depending on gender and age, from which to legal persons were imposed a fine for the sum total of 140.00 euros, and one legal person was expressed a warning. One official was expressed a warning for implementation of unjustified differential treatment in determining work remuneration for employees, and also one official was held administratively liable and imposed administrative fine in the amount of 200.00 euros.
In the time period from 1 January 2015 to 31 December 2015 the Labour Inspectorate, upon implementing preventive measures in supervision of labour law, evaluated issues in 16 cases regarding discrimination and non-conformity with the principle of equal treatment in employment legal relationship, however, infringements were not detected.
In the time period from 1 January 2016 to 31 December 2016 the Labour Inspectorate received 5 submissions in which in addition to infringements of employment legal relationship also infringements of the discrimination prohibition on the grounds of different elements were mentioned. On the basis of the results of examination of submissions, 2 legal persons were held administratively liable. One order regarding conformity with equal treatment was issued in relation to all employees when determining working conditions and remuneration, as well as one decision to impose an administrative punishment – warning was taken regarding non-conformity with the principle of equal treatment when determining remuneration for employees of an undertaking.
In the time period from 1 January 2016 to 31 December 2016 the Labour Inspectorate, upon implementing preventive measures in supervision of labour law, evaluated issues in 23 cases regarding discrimination and non-conformity with the principle of equal treatment in employment legal relationship, however, infringements were not detected.
During the reporting period the Ombudsman has examined submissions and inspection cases regarding infringements of the prohibition of discrimination in employment, has evaluated the conformity with the principle of legal equality in employment, as well as access to different services depending on employment of the person. Submissions regarding potential violation of the prohibition of discrimination due to race or social status in access to employment have not been received at the Ombudsman's Office in the reporting period. A submission regarding potential discrimination of Latvians in employment due to the language was received at the Ombudsman's Office (Latvians cannot commence employment legal relationship because they are not fluent in Russian), however, examination of the submission was terminated because the person did not submit the necessary additional information.
Gender discrimination:
1. In Inspection Case No. 2014-52-26B the Ombudsman evaluated a potential infringement of the prohibition of discrimination due to gender because the person was fired when on parental leave. The Ombudsman detected in the case an infringement of the prohibition of discrimination due to gender because the employer was not able to prove in accordance with Section 29, Paragraph three of the Labour Law that the differential treatment was objectively justified.
2. Inspection Cases No. 2015-48-26B, 2015-62-26B, 2016-2-26B which concern potential infringements of the prohibition of discrimination due to maternity, are still under review.
Discrimination due to health condition:
1. In Inspection Case No. 2015-36-26K the Ombudsman examined a potential infringement of the prohibition of discrimination at working place in the State Revenue Service (hereinafter – the SRS) when determining a monthly wage for a disabled person. The Ombudsman concluded in the case that objective criteria were indicated as the grounds for differences in the wage, therefore, the SRS had not infringed the principle of legal equality and the principle of prohibition of discrimination when determining monthly wages. The Ombudsman terminated the inspection case.
Legal equality:
1. In Inspection Case No. 2014-36-20G the Ombudsman evaluated a potential unequal treatment towards civil servants by prohibiting access to lifelong learning programmes. The Ombudsman detected an infringement because the normative regulation does not include objective and reasonable justification why civil servants should be precluded from participation in lifelong learning programmes.
2. In Inspection Case No. 2014-61-26B the Ombudsman evaluated a submission of a person regarding restriction of the rights of the child in relation to admission to a local government kindergarten on the basis of the profession of the parents. The Ombudsman detected that the contested norms of binding regulations of the local government provide for differential treatment in relation to children whose parents are representatives of medical treatment and educational institutions, and to children whose parents are not representatives of the abovementioned professions.
3. In Inspection Case No. 2013-152-15B the Ombudsman evaluated a submission of a person which contained an indication of direct discrimination by medical practitioners in relation to remuneration of medical practitioners in circumstances of extended normal working hours. The Ombudsman concluded that the differential treatment specified in Section 53.1, Paragraph seven of the Medical Treatment Law in determining a compensation for medical practitioners for overtime hours does not reach the legitimate objective and is not commensurate with the objective of Section 53.1 of the Medical Treatment Law. Therefore, Section 53.1 , Paragraph seven of the Medical Treatment Law does not conform to the first sentence of Section 91 of the Constitution and Section 107 of the Constitution.
Taking into account that established and concluded in Inspection Case No. 2013-152-15B, the Ombudsman invites, not later than by 1 August 2016:
for the Saeima of the Republic of Latvia to make amendments to Section 53.1, Paragraph seven of the Medical Treatment Law in order to eliminate differential treatment towards medical practitioners, in relation to compensations for work in circumstances of extended normal working hours;
for the Ministry of Health of the Republic of Latvia:
1)
to evaluate the impact of extended normal working hours on health and safety of medical practitioners and on the quality of health care services provided to patients;
2)
to evaluate the possibility of reducing the limit of the maximum weekly and monthly working hours laid down in Section 53.1, Paragraph three of the Medical Treatment Law;
3)
to develop a mechanism with the objective of gradually withdrawing from determination of extended normal working hours for medical practitioners.
4. In 2015 the Ombudsman examined a submission of a female employee of the SRS regarding unequal treatment in relation to the supplements policy of the SRS for replacing an employee in absence and the supplements policy for the performance of the duties of a mentor. In clarifying the actual circumstances, the Ombudsman indicated that Section 14, Paragraph one of the Law On Remuneration does not provide for a duty for the institution to pay supplements to employees/officials for the performance of the duties referred to in Section 14 of the Law On Remuneration at all.
The Ombudsman provided the following recommendations:
[1] To discontinue the unlawful activities in relation to non-conformity with Section 14, Paragraph one of the Law On Remuneration.
[2] To ensure supplements to employees (officials) in accordance with that laid down in Section 14, Paragraph one of the Law On Remuneration.
[3] To supplement the Internal Regulations of the SRS laying down the procedures by which mentors are selected, if there are several mentors in one unit of the SRS.
The number of court judgments which have entered into effect and which include a claim regarding infringement of differential treatment against gender
	
	
	Result of examination

	Year
	Number of cases in total
	Claim satisfied
	Claim partly satisfied
	Claim rejected
	Court proceedings terminated

	2013*
	3
	0
	1
	2
	0

	2014
	9
	1
	3
	3
	2

	2015
	7
	1
	2
	3
	1

	2016*
	5
	0
	4
	1
	0


* from 1 June 2013 to 11 April 2016
Prepared: on 14 April 2016 from the data of the Court Information System using key words “differential treatment”

Prepared by: Ina Degle, senior rapporteur of the Division of Court Authority Information System of the Department of Courts and Land Registers, phone: 67063866

List of court judgments which have entered into effect and which include a claim regarding infringement of differential treatment against gender in 2013 from 1 June
	
	
	
	
	Result of examination

	No.
	Case No.
	Case No. in archives
	Court
	Claim satisfied
	Claim partly satisfied
	Claim rejected
	Court proceedings terminated (settlement confirmed)

	1
	C26059513
	CA-0198-13
	Latgale Regional Court; Rēzekne Court
	1
	
	

	2
	C27180610
	CA-3930-12
	Riga Regional Court, Central District of Riga local government
	
	
	1
	

	3
	C29817211
	PAC-2062-12
	Supreme Court; Riga Regional Court
	
	
	1
	


NOTE: Cases in texts of final adjudications of which cases of differential treatment in relation to pregnancy or maternity are mentioned, are marked in grey
Prepared: on 11 April 2016 from the data of the Court Information System using key words “differential treatment”

Prepared by: Ina Degle, senior rapporteur of the Division of Court Authority Information System of the Department of Courts and Land Registers, phone: 67063866

List of court judgments which have entered into effect and which include a claim regarding infringement of differential treatment against gender in 2014

	
	
	
	
	Result of examination

	No.
	Case No.
	Case No. in archives
	Court(s)
	Claim satisfied
	Claim partly satisfied
	Claim rejected
	Court proceedings terminated (settlement confirmed)

	1
	C30386313
	CA-3895-13
	Riga Regional Court; Vidzeme district of Riga local government
	1
	
	
	

	2
	C32340513
	C-3405-13
	Ziemeļu district of Riga local government
	
	1
	
	

	3
	C32378712
	SKC-1491-14
	Supreme Court; Riga Regional Court; Ziemeļu district of Riga local government
	
	
	1
	

	4
	C12102213
	CA-0121-14
	Latgale Regional Court; Supreme Court; Daugavpils Court
	
	1
	
	

	5
	C28351012
	SKC-1417-14
	Supreme Court; Riga Regional Court; Kurzeme district of Riga local government
	
	
	1
	

	6
	C27227512
	CA-2098-14
	Riga Regional Court, Central District of Riga local government
	
	
	1
	

	7
	C07052513
	C-0073-14
	Aizkraukle district
	
	
	
	1

	8
	C27234912
	CA-0912-14
	Riga Regional Court; Supreme Court; Central District of Riga local government
	
	
	
	1

	9
	C28448113
	C-2033-14
	Kurzeme district of Riga local government
	
	1
	
	


NOTE: Cases in texts of final adjudications of which cases of differential treatment in relation to pregnancy or maternity are mentioned, are marked in grey

Prepared: on 11 April 2016 from the data of the Court Information System using key words “differential treatment”

Prepared by: Ina Degle, senior rapporteur of the Division of Court Authority Information System of the Department of Courts and Land Registers, phone: 67063866

List of court judgments which have entered into effect and which include a claim regarding infringement of differential treatment against gender in 2015

	
	
	
	
	Result of examination

	No.
	Case No.
	Case No. in archives
	Court
	Claim satisfied
	Claim partly satisfied
	Claim rejected
	Court proceedings terminated (settlement confirmed)

	1
	C28374713
	CA-0636-15
	Riga Regional Court; Kurzeme district of Riga local government
	
	1
	
	

	2
	C35105811
	SKC-0639-15
	Supreme Court; Riga Regional Court; Sigulda Court
	
	
	1
	

	3
	C24147714
	C-1477-14
	Ogre district
	
	
	1
	

	4
	C38023514
	CA-0192-14
	Vidzeme Regional Court; Valka district
	
	1
	
	

	5
	C28374713
	CA-0636-15
	Riga Regional Court; Supreme Court; Kurzeme district of Riga local government
	1
	
	
	

	6
	C12187515
	C-1875-15
	Daugavpils Court
	
	
	1
	

	7
	C40103115
	C-1031-15
	Ventspils
	
	
	
	1


NOTE: Cases in texts of final adjudications of which cases of differential treatment in relation to pregnancy or maternity are mentioned, are marked in grey

Prepared: on 12 April 2016 from the data of the Court Information System using key words “differential treatment”

Prepared by: Ina Degle, senior rapporteur of the Division of Court Authority Information System of the Department of Courts and Land Registers, phone: 67063866

List of court judgments which have entered into effect and which include a claim regarding infringement of differential treatment against gender in 2016 until 11 April

	
	
	
	
	Result of examination

	No.
	Case No.
	Case No. in archives
	Court
	Claim satisfied
	Claim partly satisfied
	Claim rejected
	Court proceedings terminated (settlement confirmed)

	1
	C40106814
	CA-0391-15
	Kurzeme Regional Court; Ventspils court
	
	1
	
	

	2
	C31352013
	CA-3131-15
	Riga Regional Court; Supreme Court; Zemgale district of Riga local government
	
	1
	
	

	3
	C31247015
	CA-0696-16
	Riga Regional Court; Zemgale district of Riga local government
	
	1
	
	

	4
	C29724214
	SKC-1508-16
	Supreme Court; Riga Regional Court; Latgale district of Riga local government
	
	
	1
	

	5
	C31300015
	C-0819-16
	Zemgale district of Riga local government
	
	1
	
	


NOTE: Cases in texts of final adjudications of which cases of differential treatment in relation to pregnancy or maternity are mentioned, are marked in grey

Prepared: on 11 April 2016 from the data of the Court Information System using key words “differential treatment”

Prepared by: Ina Degle, senior rapporteur of the Division of Court Authority Information System of the Department of Courts and Land Registers, phone: 67063866

3. Note regarding organisations of employers and employees, to which copies of the simplified report have been sent.
In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:
1. the Employers’ Confederation of Latvia;
2. the Free Trade Union Confederation of Latvia.
______________ 2016



Signature: ________________
Jānis Reirs
Minister for Welfare
� Paragraph 55 of ECHR Judgment of 13 December 2005 in Cases No 55762/00 and 55974/00 Timishev v. Russia


� 1) Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin;


2) Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation;


3) Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services;


4) Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation;


5) Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 on the application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Council Directive 86/613/EEC.
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