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REPUBLIC OF LATVIA
GOVERNMENT REPORT
on
Convention No. 98
Concerning the Right to Organise and Collective Bargaining Convention (1949)
during the period of time from 1 June 2014 to 1 June 2017
The Simplified Government Report is developed by taking into account the Convention and the requirements referred to in Annex III – Explanatory Note Concerning the Preparation of Reports on Ratified Conventions – of the Committee of Experts on the Application of Conventions and Recommendations
1. Information regarding changes in laws and regulations and implementation thereof, which affect the application of the Convention, and information regarding the nature and objective of the changes
We inform that during the time period from 1 June 2014 (the previous Government Report on the Convention No. 98) to 1 June 2017 no amendments have been made to the laws and regulations of the Republic of Latvia, which affect the implementation of the rules laid down by the Convention.
2. Statistical information or other type of information and notifications required by the Convention
It is envisaged to implement the project “Development of Social Dialogue for Development of Better Legal Framework in the Field of Business Support” in the programming period 2014–2020 of the European Union Structural Funds and Cohesion Fund. The aim thereof is to ensure development of sectoral bilateral social dialogue for the development of better legal framework in order to promote improvement in the business environment primarily in five fields: woodworking industry, chemical industry and allied industries thereof, construction, transport and logistics, telecommunications and communications. The target group of the project constitutes organisations which ensure representation of interests of employers and employees in the strengthening of social dialogue of sectors, and persons working in sectors, and projects will be submitted by social partners at national level, i. e. the Free Trade Union Confederation of Latvia and the Employers’ Confederation of Latvia. It is envisaged to conclude five general agreements by 30 June 2022 within the framework of the project. Furthermore, it is intended to organise training activities, conferences, discussions, working groups, seminars, informative events, exchange visits, traineeships, as well as other activities in order to build capacity of the engaged parties in the development of sectoral bilateral social dialogue.
3. Replies to the Comments of the Committee of Experts on the Application of the Convention
Under the present regulatory framework, employment relationships of direct public administration of the Republic of Latvia shall be governed by the State Civil Service Law (basis of the employment relationship: an order regarding appointment) and the Labour Law (basis of the employment relationship: an employment contract).
In accordance with Paragraph 4 of the Cabinet Order No. 48 of 6 February 2013 “Regarding the Concept of Development of the Public Administration Human Resources”, the State Chancellery was required to form a working group, and develop a draft law on the employment relationships within the direct public administration and submit this draft law to the Cabinet by 1 January 2014 in accordance with the laid down procedures. Thus a draft State Service Law (hereinafter – the draft law) was developed and submitted to the Saeima. The draft law provided for improvement of legal relationships of employees working in public administration by establishing uniform employment relationships of all persons in the public administration (public service relationships) and ensuring introduction of the idea – public administration as a uniform employer). A uniform legal framework is already in place for civil servants and employees in terms of remuneration, as well as performance evaluation. It was envisaged under the draft law to establish uniform employment relationships in the direct public administration institutions, as currently employment relationships are governed by two different laws – the State Civil Service Law (basis of the employment relationship: an order regarding appointment) and the Labour Law (basis of the employment relationship: an employment contract). Uniform employment relationships also constitute a condition for introduction of a functional mobility system within the framework of public administration and embodiment of the idea of public administration as a uniform employer. In light of importance of the principle of trade union freedom strengthened in the Constitution, the developed draft law also emphasised the right of employees working in public administration to defend their social, economic and professional rights and interests directly or through representatives.
The developed draft law was submitted to the Saeima on 2 November 2014. In accordance with the laws and regulations governing legislative process of the Republic of Latvia, it was provided for that the draft law shall be considered by the Saeima in three readings. At the first reading on 18 December 2014, the draft law was supported, and the Saeima set a deadline for submission of proposals for the second reading by 1 February 2015. Several proposals were submitted by the set deadline which, inter alia, were related to the issues that, by their nature, concern the status of employees working in public administration.
We inform you of the current situation in the progress of the draft law – since February 2015 the legislator has not taken any further actions to forward the draft law to the Saeima for its consideration. In the light of the above, the draft law has not come into force, it was not forwarded to the Saeima for its consideration, and thus the specific draft law does not affect implementation of the rules laid down by the Right to Organise and Collective Bargaining Convention, 1949 (No. 98) (hereinafter – the Convention No. 98).
At the same time we inform you that the State Chancellery has developed a proposal for the public administration reforms in order to promote efficiency and competitiveness, simplification of processes, and reduction of burden in the public administration. It is envisaged to implement reforms within three years after approval thereof. One of the aims of the reform plan is a small, efficient public administration which operates as a uniform employer and ensures result-oriented governance. Thus the issue of the public administration as a uniform employer might also be considered within the framework of the reform plan, including by preventing specifically regulated employment relationships within the public administration. At the same time we indicate that the reform plan is currently in the drafting phase, and specific regulatory framework for achievement of this aim has not been developed yet, therefore at the moment it is impossible to assess any impact of the relevant public administration reforms on the implementation of the rules laid down by the Convention No. 98.
We would like to note that ensuring introduction of the idea of uniform employment relationships in the public administration would promote efficiency of functioning of the public administration, and it is also necessary for introduction of a functional mobility system within the framework of the public administration. As a result of the public administration reforms the employees working in public administration would not be deprived of the freedom of association or have this freedom restricted, or the right of the employees working in public administration to defend their social, economic and professional rights and interests directly or through representatives would not be restricted.
It is in the interests of Latvia to strengthen capacity of the employees working in public administration and develop professionalism of the employees working in public administration wherever possible, as well as form a small and efficient governance model balanced with the rights of employees.
Pursuant to Section 21, Paragraph one of the Labour Law, an employer, an employer’s organisation or an employers organisation association is not entitled to refuse to enter into negotiations regarding the entering into of a collective agreement (general agreement). In the case of any disputes upon entering into a collective agreement, they shall be settled in accordance with the procedures laid down in the Labour Dispute Law. At the same time Section 166.7 of the Latvian Administrative Violations Code provides for liability for the refusal to conduct collective agreement discussions or the failure to fulfil the conditions of a collective agreement. In such case a fine shall be imposed on natural persons or a board member in the amount of up to EUR 700.
4. Note regarding organisations of employers and employees to whom copies of the simplified report have been sent
In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:
1) the Free Trade Union Confederation of Latvia;
2) the Employers’ Confederation of Latvia.
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Minister for Welfare

