FIRST REPORT
prepared pursuant to Article 22 of the Constitution of the International Labour Organisation by the Government of the Republic of Latvia regarding the measures taken to give effect to the provisions of the Maternity Protection Convention, 2000 (No. 183)
(Convention ratified on 9 February 2009)
I
The provisions of the aforementioned Convention have been given effect in Latvia with the following regulatory enactments:
1. the Constitution of the Republic of Latvia of 15 February 1922 (hereinafter – Constitution);
2. the State Labour Inspectorate Law of 19 June 2008;
3. the Law on State Social Allowances of 31 October 2002;
4. the Labour Law of 20 June 2001;
5. the Protection of the Rights of the Child Law of 19 June 1998;
6. the Law on State Social Insurance of 1 October 1997;
7. the Medical Treatment Law of 12 June 1997;
8. the Law on Maternity and Sickness Insurance of 6 November 1995;
9. the Latvian Administrative Violations Code of 7 December 1984;
10. Cabinet Regulation No. 660 of 2 October 2007, Procedures for the Performance of Internal Supervision of the Work Environment;
11. Cabinet Regulation No. 1046 of 19 December 2006, Procedures for Health Care Organisation and Financing;
12. Cabinet Regulation No. 611 of 25 July 2006, Procedures for Assistance with Deliveries; and
13. Cabinet Regulation No. 152 of 3 April 2001, Procedures for Issuance of Sick-Leave Certificates.
II

Article 1

For the purposes of this Convention, the term “woman” applies to any female person without discrimination whatsoever and the term “child” applies to any child without discrimination whatsoever.
There is no definition for the term “woman” in regulatory enactments of the Republic of Latvia.
The definition of “child” can be found in several regulatory enactments of Latvia. Pursuant to Section 3, Paragraph one of the Protection of the Rights of the Child Law a child is a person who has not attained 18 years of age, excepting such persons who have been declared to be of legal age in accordance with the law or have entered into marriage before attaining 18 years of age. In its turn, within the meaning of the Labour Law, a child shall mean a person who is under 15 years of age or who until reaching the age of 18 continues to acquire a basic education (Section 37, Paragraph one of the Labour Law). In contrast, within the meaning of Cabinet Regulation No. 1046 of 19 December 2006, Procedures for Health Care Organisation and Financing, a child is a person who has not attained 18 years of age.
Article 2

1. This Convention applies to all employed women, including those in atypical forms of dependent work.
2. However, each Member which ratifies this Convention may, after consulting the representative organizations of employers and workers concerned, exclude wholly or partly from the scope of the Convention limited categories of workers when its application to them would raise special problems of a substantial nature.
3. Each Member which avails itself of the possibility afforded in the preceding paragraph shall, in its first report on the application of the Convention under Article 22 of the Constitution of the International Labour Organization, list the categories of workers thus excluded and the reasons for their exclusion. In its subsequent reports, the Member shall describe the measures taken with a view to progressively extending the provisions of the Convention to these categories.
Pursuant to Article 106 of the Constitution of the Republic of Latvia everyone has the right to freely choose their employment and workplace according to their abilities and qualifications. It is stipulated in Section 7, Paragraph one of the Labour Law that everyone has an equal right to work, to fair, safe and healthy working conditions, as well as to fair work remuneration. The rights provided for in Paragraph one of this Section shall be ensured without any direct or indirect discrimination – irrespective of a person's race, skin colour, gender, age, disability, religious, political or other conviction, ethnic or social origin, property or marital status, sexual orientation or other circumstances (Section 7, Paragraph two). Moreover, pursuant to Section 29 of the Labour Law differential treatment based on the gender of an employee is prohibited when establishing employment legal relationships, as well as during the period of existence of employment legal relationships, in particular when promoting an employee, determining working conditions, work remuneration or occupational training or raising of qualifications, as well as when giving notice of termination of an employment contract. According to the aforementioned Section of the Labour Law, differential treatment based on race, skin colour, age, disability, religious, political or other conviction, national or social origin, property or marital status, sexual orientation or other circumstances of an employee is prohibited. 
It is provided in Section 44, Paragraph six of the Labour Law that the same provisions, which apply to an employee with whom an employment contract has been entered into for an unspecified period, shall apply to an employee with whom an employment contract has been entered into for a specified period.
Therefore, in Latvia women in atypical forms of dependent work are not separated in any way in employment legal relationships, equal work provisions apply to all women in employment legal relationships.
Women at Age 15-64 Employed in Latvia (thous. persons, unless indicated otherwise):
	
	2005
	2006
	2007
	2008
	2009
	2010

	Employed women
	486.5
	510.2
	523.1
	529.0
	489.0
	473.5

	Part-time work employees
	47.3
	37.6
	36.3
	37.8
	47.0
	52.3

	% of the employed women performing part-time work
	9.7
	7.4
	6.9
	7.1
	9.6
	11.9

	% of employed women who usually work from home
	2.8
	3.5
	3.1
	1.9
	2.2
	2.9

	% of employed women who sometimes work from home
	6.6
	4.1
	2.9
	1.0
	1.0
	1.3

	% of employed women who never work from home
	90.6
	92.4
	94.0
	97.1
	96.8
	95.8

	Women having temporary employment (1000)
	n/a
	n/a
	n/a
	9.5
	13.5
	21.3


Source: EUROSTAT data
Article 3

Each Member shall, after consulting the representative organizations of employers and workers, adopt appropriate measures to ensure that pregnant or breastfeeding women are not obliged to perform work which has been determined by the competent authority to be prejudicial to the health of the mother or the child, or where an assessment has established a significant risk to the mother’s health or that of her child.
It is provided for in Section 37, Paragraph three of the Labour Law that an employer, after receipt of a doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding, if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child. In any case, it is prohibited to employ a pregnant woman two weeks prior to the expected birth and a woman two weeks after childbirth. The time of the expected birth and the fact of birth shall be certified by a doctor’s opinion.
Pursuant to Section 99 of the Labour Law, in order to prevent any risk, which may negatively affect the safety and health of a pregnant woman, an employer, after receipt of a doctor's opinion, has a duty to ensure such working conditions and working time for the pregnant woman as would prevent her exposure to the risk referred to. If it is not possible to ensure such working conditions or working time for a pregnant woman, the employer has a duty to temporarily transfer the pregnant woman to a different, more appropriate job. The amount of work remuneration after making amendments to the employment contract may not be less than the previous average earnings of the woman. If such transfer to another job is not possible, the employer has a duty to grant the pregnant woman leave. During the period of such granted leave the previous average earnings of the pregnant woman shall be maintained. The provisions of this Section shall also apply to a woman following the period after birth up to one year, but if a woman is breastfeeding, during the whole period of breastfeeding. 
It is provided for in Section 62, Paragraph three of the Labour Law that if a piecework salary has been specified for a pregnant woman, for a woman during a period following childbirth up to one year, but if a woman is breastfeeding then during the whole period of breastfeeding, and in accordance with a doctor’s opinion her work norms have been reduced, the employer has a duty to pay the employee for such period the previous average earnings.
Pursuant to Section 134, Paragraph two of the Labour Law an employer shall determine part-time work if requested by a pregnant woman, a woman for a period following childbirth up to one year, but if the woman is breastfeeding then for the whole period of breastfeeding, as well as by an employee who has a child less than 14 years of age or a disabled child under 18 years of age. It is stipulated in Section 136, Paragraph seven of the Labour Law that a pregnant woman, a woman for a period up to one year after giving birth, and a woman who is breastfeeding for the whole period of breastfeeding may be employed in overtime work if she has given her written consent. Moreover, it is provided for in Section 138, Paragraph six of the Labour Law that it is prohibited to employ at night persons who are under 18 years of age, pregnant women and women for a period following childbirth up to one year, but if a woman is breastfeeding then during the whole period of breastfeeding if there is a doctor’s opinion that the performance of the relevant work causes a threat to the safety and health of the woman or her child. Furthermore, a pregnant woman, a woman for a period following childbirth up to one year and a woman breastfeeding may be sent on official travel or a work trip if she has given her written consent (Section 53, Paragraph three of the Labour Law).
In its turn, it is stipulated in Section 143, Paragraph four of the Labour Law that individual employees with a written order by the employer may be engaged to work during the week's day of rest, granting him or her rest at another time in the following cases:
1) if such is required by the most urgent public needs;
2) to prevent the consequences caused by force majeure, an unexpected event or other exceptional circumstances which adversely affect or may affect the usual course of activities in the undertaking; and
3) for the completion of urgent, unforeseen work within a specified period of time.
In accordance with the provisions of Paragraph four of this Section it is prohibited to employ persons who are under 18 years of age, pregnant women and women for a period following childbirth up to one year, but if a woman is breastfeeding then during the whole period of breastfeeding (Section 143, Paragraph five of the Labour Law).
It is stipulated in Annex 1 to Cabinet Regulation No. 611 of 25 July 2006, Procedures for Assistance with Deliveries, that during the first visit a medical practitioner shall issue a pregnant woman with an opinion (form No. 027/u) for the employer who, after receipt of the doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding, if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child.
It is stipulated in Section 3, Paragraph two of the Medical Treatment Law that health care of a pregnant woman and a child shall be given priority.
On 19 December 2006, Cabinet Regulation No. 1046, Procedures for Health Care Organisation and Financing, was adopted, where it is stipulated in Paragraph 10 that (10.1) children up to 18 years of age and (10.2) pregnant women and women for a period following childbirth up to 42 days shall be exempted from paying the patient’s fee, if health care services related to observation of pregnancy and the period following childbirth, and the course of pregnancy are being received. 
Pursuant to Paragraph 27 of Cabinet Regulation No. 660 of 2 October 2007, Procedures for the Performance of Internal Supervision of the Work Environment, the employer shall, in addition to the evaluation of the work environment risk, ensure the evaluation of the work environment risk for the work performed by pregnant women and women in the period following childbirth up to one year but, if a woman is breastfeeding, during the whole period of breastfeeding. In its turn, pursuant to Paragraph 28 of the Regulation, in evaluating the aforementioned working environment risks, a person who performs evaluation shall determine whether the working environment risk factors referred to in Annex 2 to this Regulation exist at the workplace and whether relevant work is performed, as well as shall determine the nature, degree and duration of the effects of the working environment risk factors in order to:
1. evaluate any risk to the safety and health of pregnant women and women who are breastfeeding, as well as any probable consequences in respect of their pregnancy or breastfeeding; and
2. determine the work safety measures required for the prevention of the risk referred to in Sub-paragraph 28.1 of this Regulation. 
It is stipulated in Paragraph 29 of the Regulation that if the employer, on the basis of a work environment risk evaluation, determines that the work to be performed is referred to in Annex 2 to this Regulation or, also, that it is affected by the work environment factors referred to in Annex 2 to this Regulation, which may pose a threat to the safety or health of pregnant women, breastfeeding women or their children, the employer has a duty to take necessary labour protection measures in order to ensure their safety and health but, if this is not possible, to transfer the pregnant woman or the breastfeeding woman to another job. 
Pursuant to Paragraph 30 of the aforementioned Regulation if the employer, on the basis of a work environment risk evaluation, determines that the work to be performed conforms to Annex 3 to this Regulation, the employer is prohibited from employing: 
30.1. pregnant women – in jobs, which are affected by the work environment factors referred to in Annex 3, Paragraph 1 of this Regulation; and
30.2. breastfeeding women – in jobs, which are affected by the work environment factors referred to in Annex 3, Paragraph 2 of this Regulation. 

It is provided for in Paragraph 31 of the Regulation that if the employer determines that, in addition to the work environment factors or the jobs referred to in Annexes 2 and 3 to this Regulation, there are other work environment factors or jobs that may cause a risk to the safety or health of pregnant women, breastfeeding women or their children, the employer has a duty to take the labour protection measures required for the prevention of such risks.
Work Environment Factors and Jobs Which May Cause Risk to Safety and Health of Pregnant Women and Breastfeeding Women (Annex 2 to the Regulation):
1. Work environment factors: 

1.1. physical factors that are regarded as factors causing foetal lesions and (or) placenta rupture, including: 

1.1.1. impacts, vibrations;

1.1.2. 1.1.2. carrying of heavy items or loads that may cause the risk of dorsolumbar nature (that may affect pelvis);
1.1.3. noise;
1.1.4. ionising radiation;

1.1.5. non-ionising radiation;
1.1.6. high or low temperature;
1.1.7. movements and postures, moving inside the premises of an undertaking and the territory thereof, mental and physical fatigue and other physical overload that may adversely affect the health of a pregnant woman and (or) the unborn child;
1.2. biological factors or therapeutic measures taken to eliminate the consequences caused by such factors, which endanger the health of a pregnant woman and/or the unborn child and have not been referred to in Annex 3 to this Regulation;
1.3. chemical factors – chemical substances, which endanger the health of a pregnant woman and (or) the unborn child and have not been referred to in Annex 3 to this Regulation: 

1.3.1. substances R40, R45, R46 and R47 which have not been referred to in Annex 3 to this Regulation;
1.3.2. auramine, polycyclic aromatic hydrocarbons;
1.3.3. mercury and substances containing mercury;
1.3.4. antimitotic substances;
1.3.5. carbon monoxide;

1.3.6. chemical substances with certain and dangerous absorption capacity through skin. 

2. Jobs: 

2.1. production of auramine;
2.2. jobs related to the effects of polycyclic aromatic hydrocarbons present in coal soot, coal tar and coal pitch;
2.3. jobs involving exposure to dust, fumes and sprays produced during the roasting or electro-refining of cupro-nickel mattes;
2.4. strong acid processes in the production of isopropyl alcohol;
2.5. jobs involving contact with hard wood dust; and
2.6. work in underground (shafts).
Work Environment Factors and Jobs the Exposure to Which of Pregnant Women and Breastfeeding Women is Prohibited (Annex 3 to the Regulation): 
1. Work environment factors, the exposure to which of pregnant women is prohibited: 

1.1. physical factors – work in a hyperbaric atmosphere (for example, in containers, under the influence of water, under water);
1.2. biological factors unless pregnant women are immune to such factors: 

1.2.1. toxoplasma;

1.2.2. rubella virus;

1.2.3. cytomegalovirus;

1.2.4. herpes virus;

1.3. chemical factors: 

1.3.1. lead and compounds thereof in so far as the human body is capable of absorbing them;
1.3.2. arsenic and compounds thereof;
1.3.3. phosphorus and compounds thereof. 

2. Work environment chemical factors, the exposure to which of breastfeeding women is prohibited: 

2.1. lead and compounds thereof in so far as the human body is capable of absorbing them;
2.2. beryllium and compounds thereof;
2.3. cadmium and compounds thereof. 

3. Work in underground (shafts).
The Ministry for Welfare is responsible for giving effect to the norms of the relevant Article of the Convention in Latvian regulatory enactments.
Article 4

1. On production of a medical certificate or other appropriate certification, as determined by national law and practice, stating the presumed date of childbirth, a woman to whom this Convention applies shall be entitled to a period of maternity leave of not less than 14 weeks.
2. The length of the period of leave referred to above shall be specified by each Member in a declaration accompanying its ratification of this Convention.
3. Each Member may subsequently deposit with the Director-General of the International Labour Office a further declaration extending the period of maternity leave.
4. With due regard to the protection of the health of the mother and that of the child, maternity leave shall include a period of six weeks’ compulsory leave after childbirth, unless otherwise agreed at the national level by the government and the representative organizations of employers and workers.
5. The prenatal portion of maternity leave shall be extended by any period elapsing between the presumed date of childbirth and the actual date of childbirth, without reduction in any compulsory portion of postnatal leave.
Pursuant to Section 154 of the Labour Law prenatal leave of 56 calendar days and maternity leave of 56 calendar days shall be summed and 112 calendar days granted irrespective of the number of days prenatal leave has been utilised prior to child-birth. A woman who has initiated pregnancy-related medical care at a preventive medical institution by the 12th week of pregnancy and has continued for the whole period of pregnancy shall be granted a supplementary leave of 14 days, adding it to the prenatal leave and calculating 70 calendar days in total. In case of complications in pregnancy, childbirth or postnatal period, as well as if two or more children are born, a woman shall be granted a supplementary leave of 14 days, adding it to the maternity leave and calculating 70 calendar days in total. Leave granted in connection with pregnancy and childbirth shall not be included in annual paid leave. A woman who makes use of prenatal or maternity leave shall have ensured her previous work. If this is not possible, the employer shall ensure the woman similar or equivalent work with not less favourable conditions and employment provisions. 
It is stipulated in Paragraph 18 of Cabinet Regulation No. 152 of 3 April 2001, Procedures for Issuance of Sick-Leave Certificates, that in case of prenatal and maternity leave:
1. from the beginning of prenatal and maternity leave two sick-leave certificates B shall be issued to a woman, one of which (regarding prenatal leave) shall be closed immediately, but the other (regarding maternity leave) – after the childbirth;
2. a sick-leave certificate for prenatal leave shall be issued from the 32nd week of pregnancy. If medical care in relation to pregnancy has been commenced by the 12th week of pregnancy and all instructions of the doctor have been complied with, a sick-leave certificate for prenatal leave shall be issued from the 30th week of pregnancy;
3. in addition to maternity leave, 14 calendar days shall be included in the sick-leave certificate due to complications of the period following childbirth, irrespective of whether complications have been determined in the medical treatment institution in which the child-birth assistance was provided, or after the discharge of the woman therefrom. If the sick-leave certificate for maternity leave has been closed, in addition to maternity leave a separate sick-leave certificate shall be issued, by making a note “dzemdības” [childbirth] in the column “Pārejošas darbnespējas cēlonis” [Cause of temporary work disability] of the sick-leave certificate;
4. a sick-leave certificate may be issued for the previous period of work disability, if the prenatal leave is not specified at the beginning of the 30th or 32nd week of pregnancy (medical care has not been performed, a woman or family members thereof have suffered from a disease or in other cases); and
5. a woman who has waived caring and raising of a child after childbirth in accordance with the procedures prescribed in regulatory enactments, the second sick-leave certificate B on the basis of the order of the manager of the medical treatment institution in which the medical assistance was provided shall be cancelled, by drawing up a relevant act, and a new sick-leave certificate B shall be issued until the recovery of the ability to work, by making a note “cits cēlonis” [other cause] in the Column “Pārejošas darbnespējas cēlonis” [Cause of temporary work disability] of the sick-leave certificate.
It is provided for in Section 37, Paragraph three of the Labour Law that an employer, after receipt of a doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child. In any case, it is prohibited to employ a pregnant woman two weeks prior to the expected birth and a woman two weeks after childbirth. The time of the expected birth and the fact of birth shall be certified by a doctor’s opinion.
It is stipulated in Annex 1 to Cabinet Regulation No. 611 of 25 July 2006, Procedures for Assistance with Deliveries, that during the first visit a medical practitioner shall issue a pregnant woman with an opinion (form No. 027/u) for the employer who, after receipt of the doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding, if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child.
Article 5

On production of a medical certificate, leave shall be provided before or after the maternity leave period in the case of illness, complications or risk of complications arising out of pregnancy or childbirth. The nature and the maximum duration of such leave may be specified in accordance with national law and practice.
Pursuant to Section 154 of the Labour Law prenatal leave of 56 calendar days and maternity leave of 56 calendar days shall be summed and 112 calendar days granted irrespective of the number of days prenatal leave has been utilised prior to child-birth. A woman who has initiated pregnancy-related medical care at a preventive medical institution by the 12th week of pregnancy and has continued for the whole period of pregnancy shall be granted a supplementary leave of 14 days, adding it to the prenatal leave and calculating 70 calendar days in total. In case of complications in pregnancy, childbirth or postnatal period, as well as if two or more children are born, a woman shall be granted a supplementary leave of 14 days, adding it to the maternity leave and calculating 70 calendar days in total. 
It is stipulated in Paragraph 18 of Cabinet Regulation No. 152 of 3 April 2001, Procedures for Issuance of Sick-Leave Certificates, that in case of prenatal and maternity leave: 
1. from the beginning of prenatal and maternity leave two sick-leave certificates B shall be issued to a woman, one of which (regarding prenatal leave) shall be closed immediately, but the other (regarding maternity leave) – after the childbirth;
2. a sick-leave certificate for prenatal leave shall be issued from the 32nd week of pregnancy. If medical care in relation to pregnancy has been commenced by the 12th week of pregnancy and all instructions of the doctor have been complied with, a sick-leave certificate for prenatal leave shall be issued from the 30th week of pregnancy;
3. in addition to maternity leave, 14 calendar days shall be included in the sick-leave certificate due to complications of the period following childbirth, irrespective of whether complications have been determined in the medical treatment institution in which the child-birth assistance was provided, or after the discharge of the woman therefrom. If the sick-leave certificate for maternity leave has been closed, in addition to maternity leave a separate sick-leave certificate shall be issued, by making a note “dzemdības” [childbirth] in the column “Pārejošas darbnespējas cēlonis” [Cause of temporary work disability] of the sick-leave certificate;
4. a sick-leave certificate may be issued for the previous period of work disability, if the prenatal leave is not specified at the beginning of the 30th or 32nd week of pregnancy (medical care has not been performed, a woman or family members thereof have suffered from a disease or in other cases); and
5. a woman who has waived caring and raising of a child after childbirth in accordance with the procedures prescribed in regulatory enactments, the second sick-leave certificate B on the basis of the order of the manager of the medical treatment institution in which the medical assistance was provided shall be cancelled, by drawing up a relevant act, and a new sick-leave certificate B shall be issued until the recovery of the ability to work, by making a note “cits cēlonis” [other cause] in the Column “Pārejošas darbnespējas cēlonis” [Cause of temporary work disability] of the sick-leave certificate.
It is provided for in Section 37, Paragraph three of the Labour Law that an employer, after receipt of a doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child. In any case, it is prohibited to employ a pregnant woman two weeks prior to the expected birth and a woman two weeks after childbirth. The time of the expected birth and the fact of birth shall be certified by a doctor’s opinion.
It is stipulated in Annex 1 to Cabinet Regulation No. 611 of 25 July 2006, Procedures for Assistance with Deliveries, that during the first visit a medical practitioner shall issue a pregnant woman with an opinion (form No. 027/u) for the employer who, after receipt of the doctor’s opinion, is prohibited from employing pregnant women and women for a period following childbirth not exceeding one year, but if the woman is breastfeeding – during the whole period of breastfeeding, if it is considered that performance of the relevant work poses a threat to the safety and health of the woman or her child.
Pursuant to Section 99 of the Labour Law, in order to prevent any risk, which may negatively affect the safety and health of a pregnant woman, an employer, after receipt of a doctor's opinion, has a duty to ensure such working conditions and working time for the pregnant woman as would prevent her exposure to the risk referred to. If it is not possible to ensure such working conditions or working time for a pregnant woman, the employer has a duty to temporarily transfer the pregnant woman to a different, more appropriate job. The amount of work remuneration after making amendments to the employment contract may not be less than the previous average earnings of the woman. If such transfer to another job is not possible, the employer has a duty to grant the pregnant woman leave. During the period of such granted leave the previous average earnings of the pregnant woman shall be maintained. The provisions of this Section shall also apply to a woman following the period after birth up to one year, but if a woman is breastfeeding, during the whole period of breastfeeding.
Pursuant to Paragraph 27 of Cabinet Regulation No. 660 of 2 October 2007, Procedures for the Performance of Internal Supervision of the Work Environment, the employer shall, in addition to the evaluation of the work environment risk, ensure the evaluation of the work environment risk for the work performed by pregnant women and women in the period following childbirth up to one year but, if a woman is breastfeeding, during the whole period of breastfeeding. In its turn, pursuant to Paragraph 28 of the Regulation, in evaluating the aforementioned working environment risks, a person who performs evaluation shall determine whether the working environment risk factors referred to in Annex 2 to this Regulation exist at the workplace and whether relevant work is performed, as well as shall determine the nature, degree and duration of the effects of the working environment risk factors in order to: 1. evaluate any risk to the safety and health of pregnant women and women who are breastfeeding, as well as any probable consequences in respect of their pregnancy or breastfeeding; and 2. determine the work safety measures required for the prevention of the risk referred to in Sub-paragraph 28.1 of this Regulation.
Article 6

1. Cash benefits shall be provided, in accordance with national laws and regulations, or in any other manner consistent with national practice, to women who are absent from work on leave referred to in Articles 4 or 5 of the Convention.
2. Cash benefits shall be at a level which ensures that the woman can maintain herself and her child in proper conditions of health and with a suitable standard of living.
3. Where, under national law or practice, cash benefits paid with respect to leave referred to in Article 4 are based on previous earnings, the amount of such benefits shall not be less than two-thirds of the woman’s previous earnings or of such of those earnings as are taken into account for the purpose of computing benefits.
4. Where, under national law or practice, other methods are used to determine the cash benefits paid with respect to leave referred to in Article 4, the amount of such benefits shall be comparable to the amount resulting on average from the application of the preceding paragraph.
5. Each Member shall ensure that the conditions to qualify for cash benefits can be satisfied by a large majority of the women to whom this Convention applies.
6. Where a woman does not meet the conditions to qualify for cash benefits under national laws and regulations or in any other manner consistent with national practice, she shall be entitled to adequate benefits out of social assistance funds, subject to the means test required for such assistance.
7. Medical benefits shall be provided for the woman and her child in accordance with national laws and regulations or in any other manner consistent with national practice. Medical benefits shall include prenatal, childbirth and postnatal care, as well as hospitalization care when necessary.
8. In order to protect the situation of women in the labour market, benefits in respect of the leave referred to in Articles 4 and 5 shall be provided through compulsory social insurance or public funds, or in a manner determined by national law and practice. An employer shall not be individually liable for the direct cost of any such monetary benefit to a woman employed by him or her without that employer’s specific agreement except where:
(a) such is provided for in national law or practice in a member State prior to the date of adoption of this Convention by the International Labour Conference; or
(b) it is subsequently agreed at the national level by the government and the representative organizations of employers and workers.
Pursuant to Section 5 of the Law on Maternity and Sickness Insurance a maternity benefit shall be granted and disbursed for the entire period of prenatal and maternity leave if the woman is absent from work and thereby loses income to be gained from paid work or if a self-employed woman loses income.
The 56 calendar days of prenatal leave and the 56 calendar days of maternity leave shall be aggregated and a maternity benefit shall be granted for 112 calendar days.
A woman whose pregnancy-related medical care was commenced at a medical prophylactic institution up to the 12th week of pregnancy and was continued during the entire period of pregnancy shall be granted a benefit for a 14-day-long additional leave which shall be added to the prenatal leave, and thereby the benefit shall be granted for the total of 70 calendar days.
A woman shall be granted a benefit for a 14-day-long additional leave due to pregnancy or childbirth complications, or complications during the period following childbirth, as well as in cases where two or more children were born; such leave shall be added to maternity leave, and thereby the benefit shall be granted for the total of 70 calendar days.
Maternity leave for women who have given birth before the prenatal leave was determined shall be paid in accordance with the procedures specified in Paragraphs one to four of this Section.
A woman who has relinquished the care and raising of a child in accordance with the procedures specified by regulatory enactments shall not be granted a maternity benefit for the period of maternity leave.
Thus, in general a maternity benefit is paid for 16-week-long leave. A woman whose pregnancy-related medical care was commenced at a medical institution up to the 12th week of pregnancy and was continued during the entire period of pregnancy shall be granted a 14-day-long additional leave. This additional leave shall be added to the prenatal leave. An additional leave of 14 days shall be granted to a woman also in case of complications in pregnancy, childbirth or postnatal period, as well as if two or more children are born. In this case, the additional leave shall be added to the maternity leave. Thus, the maximum possible duration of prenatal and maternity leave, for which a maternity benefit is paid, is 20 weeks. 
Pursuant to Section 6 of the Law on Maternity and Sickness Insurance a maternity benefit shall be granted for the entire period of childcare to the father of a child or to another person who actually takes care of the child, but not longer than up to the 70th day of the child’s life in the following cases:
- the mother of the child has died during childbirth or during the time period up to the 42nd day of the period following childbirth;
- the mother has relinquished the care and raising of the child in accordance with the procedures specified by regulatory enactments; or
- the child is a foundling.
If the mother cannot care for a child during the time period up to the 42nd day of the period following childbirth due to sickness, injury or other health-related reasons, the father or another person who actually takes care of the child at home shall be granted a maternity benefit for the days when the mother was not able to care for the child.
As concerns the certification referred to in Article 4(1) of the Convention, pursuant to Section 9 of the Law on Maternity and Sickness Insurance a sick-leave certificate issued in accordance with the procedures prescribed by the Cabinet (Cabinet Regulation No. 152 of 3 April 2001, Procedures for Issuance of Sick-Leave Certificates), an employer certification regarding the absence of an employee from work or a certification of a self-employed person regarding incapacity for work during the period of incapacity shall be the grounds for granting a maternity benefit In the case specified in Section 8 of this Law – a sick-leave certificate only. 
Pursuant to the provisions of the aforementioned Cabinet Regulation, in case of prenatal and maternity leave:
- from the beginning of prenatal and maternity leave two sick-leave certificates B shall be issued to a woman, one of which (regarding prenatal leave) shall be closed immediately, but the other (regarding maternity leave) – after the childbirth;
- a sick-leave certificate for prenatal leave shall be issued from the 32nd week of pregnancy. If medical care in relation to pregnancy has been commenced by the 12th week of pregnancy and all instructions of the doctor have been complied with, a sick-leave certificate for prenatal leave shall be issued from the 30th week of pregnancy;
- in addition to maternity leave, 14 calendar days shall be included in the sick-leave certificate due to complications of the period following childbirth, irrespective of whether complications have been determined in the medical treatment institution in which the child-birth assistance was provided, or after the discharge of the woman therefrom. If the sick-leave certificate for maternity leave has been closed, in addition to maternity leave a separate sick-leave certificate shall be issued, by making a note “dzemdības” [childbirth] in the column “Pārejošas darbnespējas cēlonis” [Cause of temporary work disability] of the sick-leave certificate.
A maternity benefit shall be granted to a woman during the prenatal and maternity leave in a 100 per cent amount of the average wage of the benefit recipient that is subject to insurance contributions (Section 10 of the Law on Maternity and Sickness Insurance).
Pursuant to Sections 31 and 32 of the Law on Maternity and Sickness Insurance, an average wage subject to insurance contributions for the calculation of a State social insurance contribution shall be determined from the wage subject to insurance contributions of the insured person for a 12-calendar-month period, concluding such period two calendar months prior to the month when an insurable event occurred, but for self-employed persons – concluding such period three calendar months prior to the quarter when an insurable event occurred.
Pursuant to the Law on Payment of State Allowances During the Time Period from 2009 to 2012 during the time period from 3 November 2010 to 31 December 2012 the maternity benefit shall be granted in the amount of 80% of the average wage of the benefit recipient that is subject to insurance contributions and shall be paid in the following amount: 

- if the amount of the granted benefit per one calendar day is up to 11.51 lats, – in the amount granted; or
- if the amount of the granted benefit per one calendar day exceeds 11.51 lats, – per one calendar day 11.51 lats and 50% of the amount of the granted benefit, which in one calendar day exceeds 11.51 lats, shall be disbursed.
Therefore, during the time period from 3 November 2010 until 31 December 2012, applying the aforementioned restriction on the amount of a maternity benefit, in cases when a person had high income in the period of calculation of an average wage subject to insurance contributions, the amount of a maternity benefit can be lesser than the sum equivalent to two thirds of the previous income of a woman.
Pursuant to Paragraph 8 of Cabinet Regulation No. 270 of 28 July 1998, Procedures for Calculation of Average Wage Subject to Insurance Contributions and Procedures for Granting, Calculation and Payment of State Social Insurance Benefits, in general the average wage subject to insurance contributions for the granting of a State social insurance benefit to employees shall be calculated according to the following formula: Vd = (A1 + A2 … + A12) : D, where
Vd — the average wage subject to insurance contributions per calendar day;
A1, A2... - the amount of the wage subject to insurance contributions calculated in paid work, which has been obtained in the relevant calendar month in 12-calendar-month period, except for premiums, bonuses, benefits and other types of compensation, which the employer in accordance with the collective labour contract or employment contract has paid to the relevant person during temporary incapacity, prenatal and maternity leave or child care leave; and
D – the number of calendar days in 12-month period, not including therein the calendar days of temporary incapacity for which a sickness benefit has been paid, the calendar days of prenatal and maternity leave, leave granted to the father of the child and child care leave.
According to the information of the State Social Insurance Agency (hereinafter - SSIA) the average amount of a maternity benefit in the first quarter of 2011 was LVL 720.55 per case and LVL 11.86 per one day of incapacity.
During the last years, there is a tendency for the number of benefit recipients, as well as total birthrate, to reduce, taking into account the data of SSIA from 2004 to 2010 (in 2004 – 14 478, in 2005 – 15 875, in 2006 – 17 472, in 2007 – 19 458, in 2008 – 19 687, in 2009 – 17 281, in 2010 – 14 572). 
According to SSIA data, during three months of 2011 the average duration of the prenatal leave was 64.18 days, while that of the maternity leave – 55.85 days. 
According to SSIA data, in 2010 the average duration of the prenatal leave was 69.57 days, while that of the maternity leave – 60.30 days.
Pursuant to Section 31 of the Law on Maternity and Sickness Insurance if during the period specified for determination of an average wage subject to insurance contributions an insured person has not had a wage subject to insurance contributions because such a person was not registered as a performer of State social insurance contributions, then, in calculating a maternity benefit, the average wage subject to insurance contributions for the referred to period or part of the period, as well as for the period when a person has not had a wage subject to insurance contributions due to a leave without maintaining remuneration for work, shall be specified in the amount of 70 per cent of the monthly average wage subject to insurance contributions specified in the State.
The monthly average wage subject to insurance contributions specified in the State shall be calculated from the wage subject to insurance contributions in the State for a period of 12 months of a calendar year, ending this period one calendar year before the year in which the right to the relevant benefit arose.
The calculation of the average wage subject to insurance contributions is performed by SSIA; according to the information placed on the homepage thereof, in 2009 the average wage subject to contributions of persons subject to social insurance was LVL 393.79.
Pursuant to Paragraph 9 of Cabinet Regulation No. 270 of 28 July 1998, Procedures for Calculation of Average Wage Subject to Insurance Contributions and Procedures for Granting, Calculation and Payment of State Social Insurance Benefits, in such cases the average wage subject to insurance contributions for the granting of a State social insurance benefit to employees shall be calculated according to the following formula:
Vd = Vvid x 0.7 x 12 : Dk, where
Vd — the average wage subject to insurance contributions per calendar day;
Vvid — the monthly average wage subject to insurance contributions specified in the State, which has been calculated from the wage subject to insurance contributions in the State for a 12-month period of a calendar year, ending this period one calendar year before the year in which the right to the relevant benefit arose; and
Dk — the number of calendar days of the period specified in Section 31, Paragraph one of the Law on Maternity and Sickness Insurance.
 It should be also noted that socially uninsured women have the right to social universal allowances in relation to child birth and care, granting of which is not connected with inspection of income, etc.. Pursuant to the Law on State Social Allowances a childbirth allowance shall be granted in case of childbirth to one of the parents of the child or to a person who has taken guardianship of the child under one year of age. The right to the childbirth allowance arises from the eighth day of the child’s life. The allowance can be requested within one year following the birth of the child. The amount of the childbirth allowance is LVL 296.
A childcare benefit, in its turn, shall be granted pursuant to the norms of the Law on State Social Allowances to a person caring for a child up to one year of age, if this person was not employed on the day of the granting of the benefit (is not deemed to be an employee or self-employed person in accordance with the Law on State Social Insurance), and from one year up to two years of age. The amount of a childcare benefit shall be the following: in case of care for a child up to one year of age – LVL 50 per month, in case of care for a child from one up to two years of age – LVL 30 per month. If the childcare benefit has been granted for twins or more children born during one delivery, a supplement shall be granted for each next child in the amount of LVL 50 per month for children up to one year of age, LVL 30 per month for children from one up to two years of age.
It is stipulated in Section 11, Paragraph one of the Law on State Social Insurance that funds of the invalidity, maternity and sickness special budget shall consist of mandatory contributions for invalidity insurance, maternity and sickness insurance, and parents’ insurance and other revenues. It is provided for in Paragraph two of the aforementioned Section that social insurance services may be financed only in accordance with the Law On Maternity and Sickness Insurance, as well as invalidity pensions and the expenses of a manager of such budget related to the administration of the budget, may be covered from the invalidity, maternity and sickness special budget.
In its turn, it is stipulated in Section 12, Paragraph one of the Law on State Social Insurance that a mandatory insurance contribution is a mandatory payment specified by law into the account of a special budget, which gives the right to a socially insured person to receive social insurance services prescribed by law. 
A person who has reached 15 years of age, has a permanent place of residence in Latvia, is a spouse of a self-employed person, is not subject to mandatory social insurance and who has not reached the pension age specified in the Law On State Pensions may join the pension insurance, invalidity insurance, maternity and sickness insurance, and parents’ insurance voluntarily. The aforementioned payment gives the right to such persons to receive the State old-age pension, invalidity pension, maternity, sickness and parenting benefit in conformity with the amount of contributions made.
Therefore, all employees who have reached 15 years of age (except employees employed while serving the sentence of deprivation of liberty) are subject to mandatory social insurance, including maternity insurance. A person who has reached 15 years of age, has a permanent place of residence in Latvia, is a spouse of a self-employed person, is not subject to mandatory social insurance and who has not reached the pension age specified in the Law On State Pensions may join the State pension insurance, invalidity insurance, maternity and sickness insurance, and parents’ insurance voluntarily (Sections 5 and 6 of the Law on State Social Insurance).
It is provided for in Section 147, Paragraph one of the Labour Law that employers shall ensure an opportunity for a pregnant woman to leave the workplace in order to undergo health examination in the prenatal period if it is not possible to undergo such examination outside of working time.
It is stipulated in Section 3, Paragraph two of the Medical Treatment Law that health care of a pregnant woman and a child shall be given priority.
The procedure for organising and financing of the aforementioned priority is stipulated in Cabinet Regulation No. 1046 of 19 December 2006, Procedures for Health Care Organisation and Financing (hereinafter – Regulation No. 1046), as well as in Cabinet Regulation No. 611 of 25 July 2006, Procedures for Assistance with Deliveries (hereinafter – Regulation No. 611).
Pursuant to Sub-paragraph 10.1 of Regulation No. 1046 children up to 18 years of age shall be exempted from paying the patient’s fee. Also pregnant women and women for a period following childbirth up to 42 days shall be exempted from paying the patient’s fee, if health care services related to observation of pregnancy and the period following childbirth, and the course of pregnancy are being received (Sub-paragraph 10.2 of Regulation No. 1046).
Transport of a woman in labour to a medical treatment institution according to the hospitalisation plan specified in the State is paid from the State budget funds as well. 
Secondary health care services, in their turn, can be received by pregnant women and women for a period following childbirth up to 42 days according to the referral of a family doctor or specialist (Sub-paragraph 76.1 of Regulation No. 1046), if the aforementioned services are related to observation of pregnancy and the period following childbirth, and the course of pregnancy. 
We would like to inform that health care services which are provided from State budget funds during pregnancy and postnatal period are listed in Annex to Regulation No. 611. Pursuant to the aforementioned Annex pregnant women are provided with ultrasound investigation, laboratory investigations, additional investigations for pregnant women belonging to a risk group, care of women in childbed and newborn children is carried out, including roentgenography for women in childbed, hearing screening by using autoacoustic emissions testing, vaccination against tuberculosis and type B virus hepatitis – for a newborn child, as well as risk factors for the health of a newborn child are examined by carrying out clinical and laboratory investigations. 
Indications for placing a woman in labour, woman in childbed and newborn child in outpatient medical treatment institution are stipulated in Annex 3 to Regulation No. 611.
Article 7
1. A Member whose economy and social security system are insufficiently developed shall be deemed to be in compliance with Article 6, Paragraphs 3 and 4, if cash benefits are provided at a rate no lower than a rate payable for sickness or temporary disability in accordance with national laws and regulations.
2. A Member which avails itself of the possibility afforded in the preceding paragraph shall, in its first report on the application of this Convention under Article 22 of the Constitution of the International Labour Organization, explain the reasons therefor and indicate the rate at which cash benefits are provided. In its subsequent reports, the Member shall describe the measures taken with a view to progressively raising the rate of benefits.
Pursuant to Section 10 of the Law on Maternity and Sickness Insurance a maternity benefit shall be granted in a 100 per cent amount of the average wage of the benefit recipient that is subject to insurance contributions. In its turn, pursuant to the Law on Payment of State Allowances During the Time Period from 2009 to 2012 during the time period from 3 November 2010 to 31 December 2012 the maternity benefit shall be granted in the amount of 80% of the average wage of the benefit recipient that is subject to insurance contributions.
At present, the amount of a maternity benefit is equal to that of a sickness benefit. Pursuant to Section 17 of the Law on Maternity and Sickness Insurance a sickness benefit shall be granted in a 80 per cent amount of the average wage of the benefit recipient that is subject to insurance contributions.
Pursuant to Sections 31 and 32 of the Law on Maternity and Sickness Insurance, an average wage subject to insurance contributions for the calculation of a State social insurance contribution shall be determined from the wage subject to insurance contributions of the insured person for a 12-calendar-month period, concluding such period two calendar months prior to the month when an insurable event occurred, but for self-employed persons – concluding such period three calendar months prior to the quarter when an insurable event occurred.
Pursuant to the Law on Payment of State Allowances During the Time Period from 2009 to 2012 during the time period from 3 November 2010 to 31 December 2012 the maternity benefit and sickness benefit (as well as other social insurance benefits) shall be granted in the following amount: 
- if the amount of the granted benefit per one calendar day is up to 11.51 lats, – in the amount granted; or
- if the amount of the granted benefit per one calendar day exceeds 11.51 lats, – per one calendar day 11.51 lats and 50% of the amount of the granted benefit, which in one calendar day exceeds 11.51 lats, shall be disbursed.
Applying the aforementioned restriction on the amount of a maternity benefit, in cases when a person had high income in the period of calculation of an average wage subject to insurance contributions, the amount of a maternity benefit can be lesser than the sum equivalent to two thirds of the previous income of a woman. At the same time, it should be noted that the aforementioned restriction is temporary in nature – it is specified for the time period from 3 November 2010 until 31 December 2012, in order to harmonise the State benefit system with possibilities of the present economic situation.
Article 8
1. It shall be unlawful for an employer to terminate the employment of a woman during her pregnancy or absence on leave referred to in Articles 4 or 5 or during a period following her return to work to be prescribed by national laws or regulations, except on grounds unrelated to the pregnancy or birth of the child and its consequences or nursing. The burden of proving that the reasons for dismissal are unrelated to pregnancy or childbirth and its consequences or nursing shall rest on the employer.
2. A woman is guaranteed the right to return to the same position or an equivalent position paid at the same rate at the end of her maternity leave.
We would like to inform that pursuant to Paragraph one of Section 29 “Prohibition of Differential Treatment” of the Labour Law differential treatment based on the gender of an employee is prohibited when establishing employment legal relationships, as well as during the period of existence of employment legal relationships, in particular when promoting an employee, determining working conditions, work remuneration or occupational training or raising of qualifications, as well as when giving notice of termination of an employment contract. Pursuant to Section 29, Paragraph five of the Labour Law Less favourable treatment due to granting of a prenatal and maternity leave, or a leave to the father of a child shall be considered as direct discrimination depending on the gender of a person. In its turn, it is stipulated in Section 29, Paragraph three of the Labour Law that if in case of a dispute an employee indicates conditions which may serve as a basis for his or her direct or indirect discrimination based on gender, the employer has a duty to prove that the differential treatment is based on objective circumstances not related to the gender of the employee.
Pursuant to Section 109, Paragraph one of the Labour Law An employer is prohibited from giving a notice of termination of an employment contract to a pregnant woman, as well as to a woman following the period after birth up to one year, but if a woman is breastfeeding – during the whole period of breastfeeding except in cases set out in Section 101, Paragraph one, Clauses 1 (the employee has without justified cause significantly violated the employment contract or the specified working procedures), 2 (the employee, when performing work, has acted illegally and therefore has lost the trust of the employer), 3 (the employee, when performing work, has acted contrary to moral principles and such action is incompatible with the continuation of employment legal relationships), 4 (the employee, when performing work, is under the influence of alcohol, narcotic or toxic substances), 5 (the employee has grossly violated labour protection regulations and has jeopardised the safety and health of other persons) and 10 (the employer – legal person or partnership – is being liquidated) of this Law. Moreover, it is provided for in Section 109, Paragraph three of the Labour Law that an employer does not have the right to give a notice of termination of an employment contract during a period of temporary incapacity of an employee, except the case specified in Section 101, Paragraph one, Clause 11 of this Law, as well as during a period when an employee is on leave or is not performing the work due to other justifiable reasons. The referred to restrictions shall not apply to the case specified in Section 101, Paragraph one, Clause 10 of this Law. 
It is provided for in Section 125 of the Labour Law that the employer has a duty to prove that a notice of termination of an employment contract has a legal basis and complies with the specified procedure for termination of an employment contract. In other cases when an employee has brought an action in court for the reinstatement in work, the employer has a duty to prove that, when dismissing the employee, he or she has not violated the right of the employee to continue employment legal relationships. 
Pursuant to Section 122 of the Labour Law an employee may bring an action in court for the invalidation of a notice of termination by an employer within a one-month period from the date of receipt of the notice of termination. In other cases, when the right of an employee to continue employment legal relationships has been violated, he or she may bring an action in court for reinstatement within a one-month period from the date of dismissal. If an employee as a result of justified cause has missed the time period for bringing an action specified in Section 122 of this Law, a court may renew such time period on the basis of an application by the employee. An application regarding renewal of a missed time period shall state the causes as a result of which the time period was missed, and the application shall be accompanied by appropriate evidence. Concurrently with the submission of such application, an employee has a duty to bring in court also the action specified in Section 122 of this Law. An application for the renewal of a missed time period for an action shall be submitted not later than within a two-week period from the day when the basis for the missed time period for an action has ended. Such application may not be submitted if more than one year has elapsed from the expiry of the missed time period for an action (Section 123 of the Labour Law).
If a notice of termination by an employer has no legal basis or the procedures prescribed for termination of an employment contract have been violated, such notice in accordance with a court judgment shall be declared invalid. An employee, who has been dismissed from work on the basis of a notice of termination by an employer which notice has been declared invalid or also as otherwise violating the rights of the employee to continue employment legal relationships, shall in accordance with a court judgment be reinstated in his or her previous work (Section 124 of the Labour Law).
An employee who has been dismissed illegally and reinstated in his or her previous work shall in accordance with a court judgment be paid average earnings for the whole period of forced absence from work. Compensation for the whole period of forced absence from work shall also be paid in cases where a court, although there exists a basis for the reinstatement of an employee in his or her previous work, at the request of the employee terminates employment legal relationships by a court judgment. An employee who has been transferred illegally to other lower paid work and afterwards reinstated in his or her previous work shall in accordance with a court judgment be paid the difference in average earnings for the period when he or she performed work at lower pay (Section 126 of the Labour Law).
A court at the request of an employee may determine that a court judgment, which provides for the reinstatement of an employee in work and for recovery of average earnings for the whole period of forced absence from work, shall be executed without delay. If an employer has delayed the execution of a judgment referred to in Paragraph one of this Section, the employee shall be paid average earnings for the whole period of delay from the date of proclamation of the judgment until the day of its execution (Section 127 of the Labour Law).
In its turn, it is stipulated in Section 154, Paragraph five of the Labour Law that a woman who makes use of prenatal or maternity leave shall have ensured her previous work. If this is not possible, the employer shall ensure the woman similar or equivalent work with not less favourable conditions and employment provisions.
Article 9
1. Each Member shall adopt appropriate measures to ensure that maternity does not constitute a source of discrimination in employment, including – notwithstanding Article 2, Paragraph 1 – access to employment.
2. Measures referred to in the preceding paragraph shall include a prohibition from requiring a test for pregnancy or a certificate of such a test when a woman is applying for employment, except where required by national laws or regulations in respect of work that is:
(a) prohibited or restricted for pregnant or nursing women under national laws or regulations; or
(b) where there is a recognized or significant risk to the health of the woman and child.
It is stipulated in Section 7, Paragraph one of the Labour Law that everyone has an equal right to work, to fair, safe and healthy working conditions, as well as to fair work remuneration. The rights provided for in Paragraph one of this Section shall be ensured without any direct or indirect discrimination – irrespective of a person's race, skin colour, gender, age, disability, religious, political or other conviction, ethnic or social origin, property or marital status, sexual orientation or other circumstances (Section 7, Paragraph two of the Labour Law). Moreover, pursuant to Section 9 of the Labour Law it is prohibited to apply sanctions to an employee or to otherwise directly or indirectly cause adverse consequences for him or her because the employee, within the scope of employment legal relationships, exercises his or her rights in a permissible manner, as well as when if he or she informs competent institutions or officials regarding suspicions with respect to the committing of criminal offences or administrative violations in the workplace.as well as if he or she informs the competent authorities or officials regarding suspicions of committing of a criminal offence or administrative violation in the workplace. If in the case of a dispute, an employee indicates conditions, which could be a basis for the adverse consequences caused by the employer, the employer has a duty to prove that the employee has not been punished or adverse consequences have been directly or indirectly caused for him or her because the employee, within the scope of employment legal relationships, exercises his or her rights in a permissible manner.
Pursuant to Section 29 of the Labour Law differential treatment within the scope of employment legal relationships is prohibited. Pursuant to the aforementioned Section differential treatment based on the gender of an employee is prohibited when establishing employment legal relationships, as well as during the period of existence of employment legal relationships, in particular when promoting an employee, determining working conditions, work remuneration or occupational training or raising of qualifications, as well as when giving notice of termination of an employment contract (Section 29, Paragraph one). Differential treatment based on the gender of employees is permitted only in cases where a particular gender is an objective and substantiated precondition, which is adequate for the legal purpose reached as a result, for the performance of the relevant work or for the relevant employment (Section 29, Paragraph two). If in case of a dispute an employee indicates conditions which may serve as a basis for his or her direct or indirect discrimination based on gender, the employer has a duty to prove that the differential treatment is based on objective circumstances not related to the gender of the employee, or also that belonging to a particular gender is an objective and substantiated precondition for performance of the relevant work or the relevant employment (Section 29, Paragraph three). Harassment of a person and instructions to discriminate against him or her shall also be deemed to be discrimination within the meaning of this Law (Section 29, Paragraph four). Direct discrimination exists if in comparable situations the treatment of a person in relation to his or her belonging to a specific gender is, was or may be less favourable than in respect of another person. Less favourable treatment due to granting of a prenatal and maternity leave, or a leave to the father of a child shall be considered as direct discrimination depending on the gender of a person (Section 29, Paragraph five). Indirect discrimination exists if apparently neutral provisions, criterion or practice cause or may cause adverse consequences for persons belonging to one gender, except in cases where such provisions, criterion or practice is objectively substantiated with a legal purpose the achievement of which the selected means are appropriate (Section 29, Paragraph six). Harassment of a person within the meaning of this Law is the subjection of a person to such actions which are unwanted from the point of view of the person, which are associated with his or her belonging to a specific gender, including actions of a sexual nature if the purpose or result of such actions is the violation of the person’s dignity and the creation of an intimidating, hostile, humiliating, degrading or offensive environment (Section 29, Paragraph seven). If the prohibition against differential treatment and the prohibition against causing adverse consequences is violated, an employee in addition to other rights specified in this Law, has the right to request compensation for losses and compensation for moral harm. In case of dispute, a court at its own discretion shall determine the compensation for moral harm (Section 29, Paragraph eight). It is provided for in Section 29, Paragraph nine of the Labour Law that The provisions of this Section, as well as Section 32, Paragraph one and Sections 34, 48, 60 and 95 of this Law, insofar as they are not in conflict with the essence of the relevant right, shall also apply to the prohibition of differential treatment based on race, skin colour, age, disability, religious, political or other conviction, national or social origin, property or marital status, sexual orientation or other circumstances of an employee.
Pursuant to Section 32, Paragraph one of the Labour Law a job advertisement (a notification by an employer of vacant work places) may not apply only to men or only to women, except in cases where belonging to a particular gender is an objective and substantiated precondition for the performance of relevant work or for a relevant employment. If an employer when giving a notice of termination of an employment contract during the probation period has violated the prohibition of differential treatment, an employee has the right to bring an action to a court within a one-month period from the date of receipt of a notice of termination from the employer (Section 48).
An employer has a duty to specify equal work remuneration for men and women for the same kind of work or work of equal value (Section 60, Paragraph one). If an employer has violated the provisions of Paragraph one of this Section, the employee has the right to request the remuneration that the employer normally pays for the same work or for work of equal value (Section 60, Paragraph two). An employee may bring the action referred to in Paragraph two of this Section to court within a three-month period from the day he or she has learned or should have learned of the violation of the provisions of Paragraph one of this Section (Section 60, Paragraph three).
If an employer in determining working conditions, occupational training or the raising of qualifications has violated the prohibition of differential treatment, the relevant employee has the right to request the termination of such differential treatment (Section 95, Paragraph one of the Labour Law). If an employer in determining working conditions, occupational training or the raising of qualifications or promotion of an employee, has violated the prohibition of differential treatment, the relevant employee has the right to bring an action in a court within a three-month period from the day he or she has learned or he or she should have learnt of the violation of the prohibition of differential treatment (Section 95, Paragraph two of the Labour Law).
Moreover, pursuant to Section 34 of the Labour Law if, when establishing employment legal relationships, an employer has violated the prohibition of differential treatment, an applicant has the right to bring an action in a court within three months from the date of receipt of refusal of the employer to establish employment legal relationships with the applicant. If employment legal relationships have not been established due to the violation of the prohibition of differential treatment, the applicant does not have the right to request the establishment of such relations on a compulsory basis.
Pursuant to Section 33 of the Labour Law a job interview is an oral or written inquiry prepared by the employer to assess the suitability of applicants. A job interview may not include such questions by the employer as do not apply to performance of the intended work or are not related to the suitability of the employee for such work, as well as questions which are directly or indirectly discriminatory, in particular questions concerning:
1) pregnancy;
2) family or marital status;
3) a previous conviction, except in cases where this may be of essential importance with respect to the work to be performed;
4) religious conviction or belonging to a religious denomination;
5) affiliation with a political party, employee trade union or other public organisation; and
6) national or ethnic origin.
An employer has a duty to familiarise an applicant with the applicable collective agreement in the undertaking and the working procedure regulations insofar as it relates to the intended performance of work, as well as to provide other information of significance for entering into an employment contract. An applicant has a duty to provide information to the employer regarding the state of his or her health and occupational preparedness insofar as this is of significance for entering into an employment contract and for performance of the intended work. When preparing an employment contract an applicant has a duty:
1) to present a personal identification document; and
2) to submit other documents in cases provided for by regulatory enactments (Section 35, Paragraph one).
When preparing an employment contract for the performance of such work as requires special knowledge or skills, an employer has the right to request the applicant to present documents that certify his or her education or occupational preparedness (Section 35, Paragraph two of the Labour Law).
In addition, we would like to note once again that pursuant to Section 109, Paragraph one of the Labour Law an employer is prohibited from giving a notice of termination of an employment contract to a pregnant woman, as well as to a woman following the period after birth up to one year, but if a woman is breastfeeding – during the whole period of breastfeeding except in cases set out in Section 101, Paragraph one, Clauses 1, 2, 3, 4, 5 and 10 of this Law. Moreover, it is provided for in Section 109, Paragraph three of the Labour Law that an employer does not have the right to give a notice of termination of an employment contract during a period of temporary incapacity of an employee, except the case specified in Section 101, Paragraph one, Clause 11 of this Law, as well as during a period when an employee is on leave or is not performing the work due to other justifiable reasons. The referred to restrictions shall not apply to the case specified in Section 101, Paragraph one, Clause 10 of this Law. 
Pursuant to Section 204.17 of the Latvian Administrative Violations Code in the case of violation of the prohibition on discrimination specified in regulatory enactments – a fine shall be imposed in an amount from LVL 100 up to LVL 500. In its turn, pursuant to Section 41, Paragraph one of this Code in the case of violation of regulatory enactments regulating employment legal relationships, except for the cases, which are specified in Paragraphs two and three of this Section – a warning shall be issued or a fine shall be imposed on the employer – for a natural person or an official in an amount from LVL 25 up to LVL 250, and for a legal person – from LVL 50 up to LVL 750. In the cases of the violations provided for in Section 41, Paragraph one, if they have been recommitted within a year after the imposition of administrative sanction – a fine shall be imposed on the employer – for a natural person or an official in an amount from LVL 250 up to LVL 500, and for a legal person – from LVL 750 up to LVL 2000 (Section 41, Paragraph four of the Latvian Administrative Violations Code).
Article 10
1. A woman shall be provided with the right to one or more daily breaks or a daily reduction of hours of work to breastfeed her child.
2. The period during which nursing breaks or the reduction of daily hours of work are allowed, their number, the duration of nursing breaks and the procedures for the reduction of daily hours of work shall be determined by national law and practice. These breaks or the reduction of daily hours of work shall be counted as working time and remunerated accordingly.
Pursuant to Section 146 of the Labour Law an employee who has a child under one and a half years of age shall be granted additional breaks for feeding the child. The employee shall in good time inform the employer of the necessity for such breaks. Breaks of not less than 30 minutes for feeding a child shall be granted not less than every three hours. If an employee has two or more children under one and a half years of age, a break of at least one hour shall be granted. The employer shall determine the length of breaks after consultation with employee representatives. When determining the procedure for granting a break, the wishes of the relevant employees shall be taken into consideration as far as possible. Breaks for feeding a child may be added to breaks in work or, if such is requested by the employee, transferred to the end of the working time thus shortening the length of the working day accordingly. Breaks for feeding a child shall be included as working time, retaining work remuneration for such time. Employees for whom a piecework salary has been specified for such time shall be average earnings.
Pursuant to Section 134, Paragraph two of the Labour Law an employer shall determine part-time work if requested by a pregnant woman, a woman for a period following childbirth up to one year, but if the woman is breastfeeding then for the whole period of breastfeeding, as well as by an employee who has a child less than 14 years of age or a disabled child under 18 years of age.
It is provided for in Section 62, Paragraph three of the Labour Law that if a piecework salary has been specified for a pregnant woman, for a woman during a period following childbirth up to one year, but if a woman is breastfeeding then during the whole period of breastfeeding, and in accordance with a doctor’s opinion her work norms have been reduced, the employer has a duty to pay the employee for such period the previous average earnings.
Moreover, pursuant to Section 99 of the Labour Law, in order to prevent any risk, which may negatively affect the safety and health of a pregnant woman, an employer, after receipt of a doctor's opinion, has a duty to ensure such working conditions and working time for the pregnant woman as would prevent her exposure to the risk referred to. If it is not possible to ensure such working conditions or working time for a pregnant woman, the employer has a duty to temporarily transfer the pregnant woman to a different, more appropriate job. The amount of work remuneration after making amendments to the employment contract may not be less than the previous average earnings of the woman. If such transfer to another job is not possible, the employer has a duty to grant the pregnant woman leave. During the period of such granted leave the previous average earnings of the pregnant woman shall be maintained. The provisions of this Section shall also apply to a woman following the period after birth up to one year, but if a woman is breastfeeding, during the whole period of breastfeeding.
Article 11
Each Member shall examine periodically, in consultation with the representative organizations of employers and workers, the appropriateness of extending the period of leave referred to in Article 4 or of increasing the amount or the rate of the cash benefits referred to in Article 6.
Pursuant to Section 24 and Section 31, Paragraph three of the Law on Maternity and Sickness Insurance the granting, calculation and disbursement of benefits shall be performed by SSIA in accordance with the procedures prescribed by the Cabinet. The procedures for calculating the average wage subject to insurance contributions for the calculation of State social insurance benefits shall be prescribed by the Cabinet.
Pursuant to Section 9 of the Law on Payment of State Allowances During the Time Period from 2009 to 2012 the Cabinet shall twice a year evaluate further validity of the specification of restrictions on disbursement of the State allowances specified in this Law and submit a report to the Saeima regarding retention of restrictions and, if necessary, a draft law regarding partial or complete revocation of restrictions.
The necessity to extend the period of the leave referred to in Article 4 or to increase the amount of the cash benefit specified in Article 6 of the Convention, as well as other proposals related to the amount of a maternity benefit and the period of disbursement thereof, are being evaluated with participation of the social partners (the Free Trade Union Confederation of Latvia and the Employers’ Confederation of Latvia). Cooperation and participation of the organisations are organised within the framework of the National Tripartite Cooperation Council.
Article 12
This Convention shall be implemented by means of laws or regulations, except in so far as effect is given to it by other means such as collective agreements, arbitration awards, court decisions, or in any other manner consistent with national practice.
The provisions of the Convention have been given effect in Latvia with the regulatory enactments specified in Chapter I of this Report. 
III
Pursuant to Section 3 of the Law on the Maternity Protection Convention of 23 March 2006 the Ministry of Welfare shall coordinate implementation of obligations provided for in the Convention.
It is provided for in Section 2 of the Labour Law that the Labour Law and other regulatory enactments that regulate employment legal relationships shall be binding on all employers irrespective of their legal status and on employees if the mutual legal relationships between employers and employees are based on an employment contract.
In the Republic of Latvia the State supervision and control in the field of employment legal relationships and labour protection is implemented by the State Labour Inspectorate (hereinafter - SLI). It operates pursuant to the Law on the State Labour Inspectorate of 19 June 2008. SLI supervises compliance with the provisions of regulatory enactments related to employment legal relationships and labour protection, including issues concerning application of the legal norms specified in the Convention. 
In order to ensure the implementation of the function of the State supervision and control in the field of employment legal relationships and labour protection, the Labour Inspectorate shall carry out the following tasks:
1) supervise and control observance of the requirements of the regulatory enactments regarding employment legal relationships and labour protection;
2) control how employers and employees mutually fulfil the obligations determined by employment contracts and collective agreements;
3) promote social dialogue;
4) take measures to facilitate the prevention of differences of opinion between an employer and employees and, where appropriate, invite representatives of the employees;
5) analyse matters of employment legal relationships and labour protection in order to provide proposals regarding the improvement of regulatory enactments;
6) carry out investigation of accidents at work and perform uniform registration thereof in accordance with the procedure specified in regulatory enactments;
7) participate in investigation of cases of occupational diseases in accordance with the procedures specified in regulatory enactments;
8) control work equipment at workplaces, the utilisation of personal and collective worker protection equipment, and utilisation of substances harmful and dangerous to health in conformity with the requirements of regulatory enactments;
9) provide information to the commission for the evaluation of institutions competent in the work safety issues of the Ministry of Welfare regarding activities of the institutions and specialists competent in work safety issues in the field of labour protection in the objects referred to in Section 4, Clause 2 of this Law and subject to the supervision and control of the Labour Inspectorate;
10) provide free consultations to employers and employees regarding the requirements of regulatory enactments with respect to employment legal relationships and labour protection; and
11) organise the establishment and ensure the operation of a National Focal Point for the European Agency for Safety and Health at Work.
Officials of the Labour Inspectorate have the right to: 
1) upon presentation of a service identification document, at any time of day without prior notification or without receiving permission, also in the absence of the employer: 
a) visit and inspect persons and objects under their supervision and control, and
b) check the work process, working environment and labour protection measures;
2) carry out examination, control and investigation or to request the information necessary in order to verify that the requirements of regulatory enactments are observed, and for this purpose: 
a) to question employers, employees and other persons regarding matters of employment legal relationships and labour protection,
b) to request accounting, registration and other documents, which are necessary in accordance with the regulatory enactments regarding employment legal relationships and labour protection, to verify that the documents conform to regulatory enactments, as well as to request copies and extracts of such documents,
c) to request information necessary for resolving matters of employment legal relationships and labour protection,
d) to take measurements of work environment factors, to photograph, make audio and video recordings, as well as take samples of materials and substances for analysis,
e) to invite specialists for the performance of specific tasks, and
f) to request that employers, employees and other persons present a personal identification document or a driving licence, or an employee’s certificate;
3) invite employers, employees or other persons to appear at the Labour Inspectorate in order to obtain information from them regarding matters of employment legal relationships and labour protection, or to provide such persons with information, explanations and other kinds of assistance on such matters;
4) organise meetings of employers, representatives of organisations of employers and employees and other persons in order to discuss matters of employment legal relationships and labour protection;
5) be provided by employers with such support, commensurate to the specific nature and location of the object to be inspected, and nature and duration of the inspection to be performed, as is necessary for the Labour Inspectorate in order to perform the task thereof;
6) take decisions regarding matters of employment legal relationships and labour protection, as well as to issue warnings and orders to employers in order to ensure the observance of the requirements of the regulatory enactments regulating employment legal relationships and labour protection;
7) to suspend completely or partially the activities of persons or objects subject to supervision and control;
8) control the activities of institutions and specialists competent in labour protection issues in the objects under their supervision and control;
9) impose administrative fines on employers, as well as on other persons, for the examination of administrative violations in accordance with the procedure prescribed;
10) control whether employers perform efficient measures in order to ensure the fulfilment of orders of the Labour Inspectorate, and take into account the expressed warnings;
11) in accordance with the procedure specified in regulatory enactments, issue to law enforcement institutions materials regarding the violations of regulatory enactments in respect of employment legal relationships and labour protection; and
12) after complete or partial suspension of activities of a person or object: 
a) apply a lead seal or to seal up control and communication devices, which start the devices to be stopped or supply them with energy, as well as to draw up a deed of applying a lead seal,
b) control whether a decision regarding suspension of activities of the person or object is executed.
Employers, any other persons which under actual circumstances are considered to be employers, as well as merchants and their authorised persons, undertakings (organisational units in which employees work), workplaces where employees or any other person, who is considered to be an employee under the actual circumstances, carry out work, as well as any other place in an undertaking that is accessible to employees in the course of their work or where employees work according to the authorization or order issued by the employer, and work equipment, also construction sites, including construction sites owned by a private individual during the time of construction works shall be subject to the supervision and control of the Labour Inspectorate. At present there are five regional SLI operating in the State territory. 
In its turn, pursuant to Section 24 of the Law on Maternity and Sickness Insurance the granting, calculation and disbursement of benefits shall be performed by SSIA in accordance with the procedures prescribed by the Cabinet. It is stipulated in Section 24, Paragraph two of the Law on State Social Insurance that from 1 January 2004 SSIA is a State agency supervised by the Ministry of Welfare, which implements State policy in the field of social insurance and State social benefits.
IV

Within the time period until 1 June 2011 there were no any significant court judgments related to application of the Convention in the Republic of Latvia.
V

In Latvia the Convention is implemented by supervising the execution of legal norms of such regulatory enactments with which the provisions of the Convention have been given effect in regulatory enactments of the Republic of Latvia. In the Republic of Latvia the State supervision and control in the field of employment legal relationships and labour protection are implemented by SLI. It operates pursuant to the Law on the State Labour Inspectorate of 19 June 2008. SLI supervises compliance with the provisions of regulatory enactments related to employment legal relationships and labour protection, including issues concerning application of the legal norms specified in the Convention. Officials of SLI have the right to impose administrative fines on employers, as well as on other persons, for the examination of administrative violations in accordance with the procedure prescribed.
Pursuant to Section 41, Paragraph one of the Latvian Administrative Violations Code in the case of violation of regulatory enactments regulating employment legal relationships, except for the cases, which are specified in Paragraphs two and three of this Section – a warning shall be issued or a fine shall be imposed on the employer – for a natural person or an official in an amount from LVL 25 up to LVL 250, and for a legal person – from LVL 50 up to LVL 750. In the cases of the violations provided for in Paragraph one of this Section, if they have been recommitted within a year after the imposition of administrative sanction – a fine shall be imposed on the employer – for a natural person or an official in an amount from LVL 250 up to LVL 500, and for a legal person – from LVL 750 up to LVL 2000 (Section 41, Paragraph four of the Latvian Administrative Violations Code).
No practical difficulties in the implementation of the provisions of the Convention have been encountered.
According to the information at the disposal of SLI, in 2009 SLI received a submission from an employee (pregnant woman) concerning the notice of termination of the employment contract given by the employer. The prohibition on giving a notice of termination of an employment contract to a pregnant woman provided for in Section 109, Paragraph one of the Labour Law, as well as the legal consequences thereof, were explained to the administration of the limited liability company (hereinafter - Ltd.) “Smida”. As a result, “Smida” Ltd. recalled the notice of termination with the consent of the employee, which was based on Section 101, Paragraph one, Clause 9 of the Labour Law, as well as the submitter recalled the submission at the Latgale regional SLI; therefore, in this case administrative acts were not issued.
In its turn, on 22 July 2010 SLI, pursuant to Section 41, Paragraph one of the Latvian Administrative Violations Code, imposed an administrative fine in the amount of LVL 100 on “SK Holding” Ltd. due to the fact that it, according to Section 47 of the Labour Law, had terminated employment legal relationships with an employee who fulfilled the work duties of a cashier and was on the 15th week of pregnancy. 
VI
In accordance with Article 23, Part two of the Constitution of the ILO copies of this report have been sent to:
1) the Employers’ Confederation of Latvia; and
2) the Free Trade Union Confederation of Latvia.
Appended:
1) the Protection of the Rights of the Child Law (with amendments up to 16 December 2010);
2) the Law on State Social Allowances of 31 October 2002 (with amendments of 4 March 2010); and
3) Cabinet Regulation No. 660 of 2 October 2007 “Procedures for the Performance of Internal Supervision of the Work Environment”.
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